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Title to land-Foreshore -Tit-e by Possessioi- Vature of pos-
sess oin-D iesdaimer - Evidence of titie - - Nifflura tem pus
Act.

In proceedings by the Dominion Government for expropria-
tion of land oni the Miramichi River. the owner T. claimed coin-
p-nsation for the part of the adjoining foreshore of which he
had no docunientary titie. It was proved that in 1818 the
original grantee had leased a part of the land and the privilege
of erecting a boom for securing timber on the river in front af
it; that bis successorsi iii titie had, by leasing and devising it,
(leait with the foi'cshore as owners; that fer. over 40 years £rom
about 1840, the boom iii front of it ivas maintained and used
1)* the owners of the land; aid that at lom- tide tne Iogs iu the

on would retit on the solum.
IIrld, i-everiniig the judgnient of the Exchcquer C'ourt (15

Ex. -R. 177.') Davies, and Idinigtoii, JJ.. dissenting. that therc
was ý;iifieienit evi(lenee of adverse bo8sssion of the foreshore by
the owniers of the adjoining laind 'or mor-e than sixty 'Tars toi
-ive ftie prescuit owvneî' titi0 thereto.

Per Xîîgiin. J.-Fromi a continuons lsige for more than-forty
ycarm, whieh is proved., a prior like user niay bc inferrcd.
,%oreover, froni the cvideiicc of asse-tion of ow'nership and pos-
Nession since 1818. a lotit Krant might. if neec-ýwHry, 10 pre-
sumcd.

Per I)avies, and Idington, JJ.-The placing and us-ý of thc
boomuI wts offiv itiiei:ifl fo the lumber buminess carried on at
this pince, and fthe connent of the ripaw'ian owners thereto can-
not ho regarded as a elaim of adverse posseRsion. The pre-
sumption of losit grant weq tiot pleade,! and eannot ho reliet onl;
moreover, a loéàt grant couldl not he presumed in the cîreum-
stances.

On applicationi by the Minister of Justice for n disrlaimerj
of damages for the takinig of the foreshore, the Governmeuf of


