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371. And the question whether sucli a contest is merely a sparring exhibi.C
tion or a prise fight, within the nieanling of stattutes eondemning prise
fights as niademneanours, le one of fact for the jury in a prasecution for à
resulting homicide- People v. Pitzsinrnona, 69 N.Y.S-R. 191, 34 X.Y, Supp.
1102. Fe

In R. v. Coniey, 8 Q.13.D. 534, twa inen fought with each other In a ring
formed by ropes supported by posts and in the presence of a large crowd.
Amongàt the crowd were the prisoners, who were not proved ta have taken
any active part in the management of the fight, or ta have said or donec~
anyth!ng. They were tried and convicted of aiding and nhetting an assault. '

Upon a case reerved the conviction was quashed hy c.ight Judges against
three, the majority holding that ineit voluntary pre-sence at a flght doeis
neot as a matter ai iaw nseessarily render persans sa present guilty o!
alding and abetting an assauit, although the inere presenee unexplained
nmay, it would seeni, afford saille evidence for the consideration of a jury:
R. v. Coney, 8 Q.B.D. 5,14, per Deninan. J1.. Ilniclstone, B.. Mianisty,
Hawkins, Lopes, 8tephen, Cave ani North, J.J. (Coleridge, PX. ollock, B..
and Mathew, J., dis.). This decision appeRrs tu averrule R. v. Iiirphsj,
a C. & P. 103; R. v. Perk inR. 4 C. & P. 537:- and R. v. Bilinghamn, 2 C.&
P. 234, if and so far am they deeided inht mere presonce st a priie fight
is encouragemient. Cf. R. v. I*oitg, 8 C. & P. 644. where inare presence at
a duel ivas heid flot enoughi to warrnt conviction for aidilng and abetting
in the inurder af ane af the combatautg.

In R. v. Young, 10 Cax 371, sleven mnen were indiced fur nîanslaughter.
They lhad been sparring with gioves on. and the deceased was wvith theni.
.After several rounds the deesed fell and stritek his head against a post,
whilst hie wvas sparring with the prisoner. The muen were ail friendly, but
as the deceaged and the prisoner camne up to the iast round they were "ail
in a stunîble together." The medical testiinony wa8 ta the effect. that
sparring might be daingeou8. but that death wonld ba uniikely ta resait
front sueh blowvs as had been given. The danger wanid 'ce where a persan
was able ta strike a. stritiglt hiow. but the datnger wauid be lessened as the
cornbatants gat weakeèned. Brinweii. B., snîd, the difniuity wis ta -ce
what there was unlawfui in this matter. It took place in a private raom;
there was no ireâch of the peace. Nao dorbit if dcath ensued froni a flght,
lndependently af its taking place for inaney, it wouid ha inansiaughter; be-
cause a fight was a dangerous thing and likely to kili; but the medical wit-
ness here had stated, that this sparring with the giaves wvas not dargerous,
and nlot . ikeiy thing to 1<111. After consuiting Byles. J., Braniweii, B.,
said, that hae retalned the opinion he hlad previous]y expressed. I. lied,
however, occurred ta him that suppasing thfre was no danger in the
original enceunter, the nien fouglit on until they %vere in such a state of
exhaustion that it was probabln they wolild fall, and fall dangerousiy, and
if death ensued f romn that. it nîighit ainaunt tu nîansiaughter, and hé. pro-
posed, therefare, so ta leave the case ta die jury and reserve the point if
neeesiary. The prisoners were aequitted.

In R. v. Orton, 14 Cox 0,26 (C.C.R.>, it ivas held upon a case reserved


