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assigrâment, when it passed as chattels ta their assignee, who transferred it as
chattels ta M.G., and she ta the plaintiffs; that the forfeiture of the termn did
net affect the right ta the property, nor the right ta reniove it ; that notbing
hid taken place ta defeat that right, and the plaintiffs wvere in good time ta
exercise it.

The defendants, being in possession of the niachinery, and bein@ asked for
it boy the plaintiffs, asserted titis in themiselves, and warned the plaintiffs that if
proceedings were taken they would set up such titie.

Held, that a wrongfut detention of the gooda was shown, and this action
therefore lay.

Moss, Q.C., and A. le. Anglin for the plaintiffs.
MeCarlhy, Q.C., and H. S. Osier for the, defendants.

FERGUSON. J.] [Jan. 27.

IN RE KERR V. SMITH.

Pra/s/bition-flivision Court-Action tepon ordet in Hgz Court forpaymient of
costs-.fudgynent-Rules 866, 934.

P>rohibition granted to restrain the enfarcernent of a judgment in a Division
Court in an action braught upon an order of a judge in an action in the High
Court ordering the defendant in the. Division Court action to pay certain coats
of an interlocutory motion.

Notwithstanding the braad provisions of Rule 934, an order of the court
or of a judge is not for ali purposes and ta ail inients a judgment ; and no
debt exists by virtue of such an order as ivas sued on here.

Rule 866 means that an order may be enforced in the action or matter in
whicb it is, as ajudgment may be enforced, and does not extend ta the sustain-
ing of an independent action upon the order.

E. D. Armour, Q.C., for the plaintiff.
W H. Blake for the defendant.

FERGUSON, J.] [Nov. 16, 1893.

TENUTE, V. %VALSH.

Dévolution of Estates Act-R.S. Q., c. iog, s. 9-54 V/ct., c. 1,s. 2-Poiwers of
exeautor-E.chai4 ge of lands- Cntract-Seci>fi0erfbrpnace.

An executor or administrator cannot, having regard ta R.S.O., c. 108, s. 9t
and 54 Vict., C. 18, S. 2, make the lands of the testator or intestate the subject
of speculation or exchange by him in the saine inanner as if the lands were his
own.

And the court rei'used ta decree speci6ic performance cf a contract by an
executar ta exchange lands of bis testatrix for other lands, as the purpose af
the excliange could not have been the payment of d.bts or the distribution cf
the estate, and it was shown that the beneficiaries objected ta the exchange,
and it did net appear that the officiai guardian had been consuited.

C-osts withheld froin the defendant because he had misied the plaintiff as


