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DIARY FOR FEBRUARY. j887, C. 124. The cases were trjed together.
~. Mn. .. Hulry Trm egin. Qi. an In the flrst case the rnortgagee raised rnoney

,,.Mn. 11iaryTern bgin. QB. nd .P.Divisions
of H .C.J. sittings and County Court non- and advanced it to the mnortgagor, who wvas
jury sittings in York begin. Sir Edward -uitnerciigtee
Coke born. 1552. .then in insolvent circrsacs eciigtee

6- Sat ....W. H. Draper, 2iff C.J. of C.P., 1856. for the mortgage in question. The insolvent
7- Sun ...5h Sunday after Epipha.
19, Tues Iunion of UpPer and Lower Cbanada, 1841. thereupon paid off certain of his creditors with
0-. Wed.*.ýanada ceded to Great Britai,. 1763.

ThurTh.r. T. Robortson appointeà to Chaucery Divis- the money thus raised.
S ion, 1887.

18 a ... Hilary Terrn and High Court of Justice si- Held, that the mortgage wvas valid.
ti.g eund. udy.Trut vest It seems that it would 13e so whether the
burned, 1890. mortgagee knew of the insolvent's intention to

1.Tues. ...Suprenie Court of Canada sits.aplthmoesopa ofceancrdos
ThurT..r. Chancery Division MOS.. sits. plth neytoa ffc-aicrdos

%1 u .. ~egsraSnai in preference to others or not.
27. Wed..St. Mat thias.

8 at ..... SirJohn Coiborne, Adininistrator, 1838. In the second case, it was shown that the28 Sun ... Quinquagesrna Suiffay. Indiail Mutuy be-
gan, 1857. mortgage îvas unreal as to $5oo, part of the

alleged consideration of $4,ooo.

EBarly Notes of Canadian Cases, w1hole, oing Commtercial Ban v. [Vloni

3ols 3E. & A.R.
SUPAREME COURT! 0/ JUDICATJR Judginent of Boy'n, C., in the first case re-

1y)p ONTARIO. versed and in the second case affirmed.

Moss, Q.C., antd T/zomison, Q.C., for the ap-
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[ * McCar/hy, Q.C., and Z.dàr' Q.C., for the
[Nov. repodets
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Jeral4iient Preference .4 c/ion Io set asidie ded

-AKiowledg-e by grantee of inisoileicy.

Trhe fact that the grantors in a deed îvere to
the knowledge of the grantee insolvent at the

tneof making the deed is in itself insufficient
tocause the deed to be set aside as a fraudulent

Pr eference under R.S.O., 1887, c. 124 (following
koisons Bank v. Haller, 18 S. C. R.88); and where
VluIable consideration has been given, clear
evidence of actual intent to defraud the creditors
Ûf the grantor is necessary to have the deed de-
tIRred void under the statute of Elizabeth.

Juidgment of Divisional Court of the Com-
t1lo1 l Pleas Division, affirming the judgment of

AR1U'C.J., reversed.
W. Nesbili and J., M. McGre4ýo? for the ap-

pelIants.

le: D. McPzerson aod J. M. Clark for the
respo)n, dnts

.CAMPBELL v. RoCHE.

McKINNON v. ROCHE.
-rIefe.-ring creditors-gIoney advanced. to i .n-

$LOlvent tà j5ay creditors-Acimn ta set aside
1 1C4iyCnierto bad in Part.

Teewere two actions brouglht to set aside
twChattel mortgages as voidi under R.S.O.,

HIGH COURT 0F JUSTICE.

Chancery Division.

Div'i Court.] [Dec. 23.

HUMPHREY v. ARCH1IBALD E'T A.

!'itncsses and evidlence-Malicious Pirosccu-
li.on -Police officer's Privilege -Disclosure of

informýa/ion-Discretion of judge.
In an action for mnalicious prosecution against

two police officers the defendants declined, on
examination before the trial, to give t he name
of the person from whom the information was
received on which the plaintiff %vas arrested and
prosecuted, on the ground that it was contrary
to public policy and would obstruct the detec-
tion of crime if the name. of the party informing
was given. On an appeal to the Divisional
Court,

Held(reversing FERO.USON, J., and the Mas-
ter in Chambers), that as the information sought
was niaterial to the fair trial of the issue the de
fendants niust give the name,' and they were
ordered to appear at. ileir own expense for
fuartiier exarnînation.

P'er lloYi, C.: I is, for the judge to decide
svhether the answering of any such question


