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NEw BRUNSWICK REPORTS.

or you must pay iu sufficient to meet the eral. Plaintiff had a contract withcosts of the isale.' I cannot sec that this Commissioners to grade the station grothas been done. The application Inust be at M., according to a certain plandisinissed."1 specification. While plaintiffwau perfc
Applicationî dismissed. ing his contract, defendant directed i

_______________________________ fill Up a cellar where lie was working,
upon the railway grounds, which requN. BRUNSWICK REPORTS. attending to at once, and was not indlu
lui plaitiffs contract. Plaintiff siated t

NVOTES 0F CAES he would do the work if defendani wo
pay hlm, and defendant stated that

SUPREME COURT 0F NEW would, and told him to do the work
BRUNSWICK. mediately. On being applied to afterwa

for the pay, defendant told plaintiffFrei report8 by WILLIAM PU08LEY, B.C.L., and Gi&o would see the Engineer in charge and IL'W. BIJRBIDGE, A.M,, Barrister8 at Law. ( Vol. Il. No.2.) the amount put in the estimates, to
-- paid by the Governmeut. The amou

ACTION ÂGÂINST SERVANT OF CROWN. however, not being paid, plaintiff sued
Stayjing Proceediîtgs- Trespass- »%iere fendant, personally, and was nousuiti

defendant comrnitted alleged trespas ff Held, on motion to set aside the nonsu
8$iperùtte,êdent of Govermdment Railwuays per DUFF, J., that, as in1 the case of c(

s* tracts with public agents, the presumptiDefendant was sued for trespass to land, is that the public faith or the justice of tclainied to belong to plaintiff, but which Crown is relied upon, and the work in quhad been taken and used for the Inter- tion was doue for the public, and dci ecolonial Railway. Defendant waà Super- dant in ordering it done was acting withintendent of Goveriinment Itailways, and anl the scope of his authoriîy as a Railwapplication was nmade for a stay of proceed- Commissioner, lie did not incur any peings on au affidav'it alleging that the alleged sonal liability, and ihat the nonsuit wutrespass was conmitted by him lu the ein- therefore right ; but per FISHER, 4. thaploy of the Governmeut as such superlu- as the contract was entirely verbal,tendent, and not otherwise. Plaintiff lu should have been lefi to the jury to deicuanswver swure that the action was brought mnine, under the direction of the Judge îagaiuet the defondaut for personally ires- to the relationship of the parties, whethepassing on lis land, and denied that the îedfnathdproal 
otatland lad beci, legally taken by the Goveru- and agreed to pay for the work. tSumiterment. 

Ghaivller, 177.Hel, per ALLEN, C.J., and FISHER and O V Y N EW ETM -OR E, J. J., W EL>D>N< J. dissenting that CONii -e VEYANCE.esiw 
p

tle Court ought not, ou a suummary appîl- /fter L urdpoeryDe e acation, to stay tle proceedings, but should -Remedy in equiy-Statute-ostru
0leave the defendani to resist the action by lion of-Merchant Shippiîbg Act-Ferry

plea iii the ordinary way. Milier v. bouts.
Brydges, 113. At law, a bill of sale or conveyance can

not pass the property in goode which are
CONTRACT BY GOI'ERNMENT OFPiICIÂL. notiluexistence or whicl do not belong te

LitecolnialRaiway oniissi)wî tIc grantor ai the tine the deed is given;o 'eclna Railway in euîtyussLoa onem.s..uPersonal liabily -iJVere conîract verbal th l ueut uciacnrc ol
- WhetLer shïould be submitted to jr. operate to transfer to the vendee the bene-ficial interest in the property as soon as htDefendant was one of the Conimissioners was acquired by tle grantor, aud thefor tle construcio of the Intercolonial grantee iuigît enforce specific performanoeEailway, appoinîed by the Governior-Geii- of the contract.
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