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Held, that notwithstanding bis prior use of the

original machine, the patent waq valid, and that
the patentee was entitled to the exclusive use of
the inclined plane. [MOWÂ'r, V. C., dissenting.)
-Summers v. .Abell, 15 Chan. Rep. 532.

DowzuR - DspiCcqY 0IF AssESs. - Where a
Wife joined in a mortgage, and on the death of
thse husband thers are not sufficient assets to pay
ail bis debte, the widow is not entitled to have
the mortgage debt paid in full out of the assets,
to thse prejudice of creditors.- WhitevY. B aetedo,
15 Chan. Rep. 546.

ADMINUsRuÂIoI0 BOÇD -BRCACI-PLED]ING.
-ln an action against the sureties in an admin-
istration bond, plaintiff assigned as a breach of
the condition of the boud set out, and which con-
dition waa in exact accordance vith the f orn
prescribed by 83 Geo. III. ch. 3, and 22 & 23
Car. II. ch. 10, that aithough a large arnount or
value of goods, &c., of the deceased had corne to
the bande of the administrator, he had not w.1 1

apd truly admiuistered the sarne acccrding te
law:

.fIeld, on dernurrer, a bad breach of thse condi-
tion of the bond; and that thse only two modes
in which a valid breach of thin condition can be
assigned are, non-féeance in not duly collecting
and getting in the estate, whereby it i s lest or
endangered, or malfeasance in wasting the assets
collected by the conversion of the same to the
administrator's own use, or some other rnisap-
propriation 'whereby the estate i. diminished tO
the prejudice of those entiled to have it forth-
corning in the hands cf the admistrator to abide
the orders cf the Court.-Neii v. !dcLaughl,a, 27
U. C. C. P. 850.

ONqTARIO REPORTS.

QUEEN'S BENCU.

(Reported byjCHRIUTOPHEE RoBNnseue, Esqý., BarrUtser-&t-
Law, Reporter to the Court.)

PEcKx Y. McDOtTOALL.
DitlW~on Court--Ezaiation ofdefendant-Commitmet-

Pleading-Praetice.
The plaintiffs demurred to the replication to a plea justi-

fying an arrest under an erder to commit, issued by the
Division Court for disobedience of an order to pay a

juidgmýent debt within a named time. Defendants joined
iu demurrer and exceî>ted to the plea.

Beld, as to the plea-1. That it was unuecessary to state
the proceedings before judgment, so as to give the Divi-
sion Court juriadiction, the amount stated being clearlY
withln it.

2. That the issue cf execution in due course, and its
delivery to the plaintiff and returu, were sufficiently
stated. ##

SSemble, that the issue and return of execution is flot, under
the Division Courts Act, a condition precedent to, the
exammnation cf defendant.

It was alleged that wlseu the summons to examine issued
the plaintiff resided iath- county, but net that he cou-
tinued se resident at the issue of the summous te comn-
mit. Helel, sutficient, for tlîis would be presumed.

It was not averred that the plaintiff was examined ou oàth
before the Judge, or any other evidence adduced. The
warrant set ont in the replication, recited that it ap-
peared te the satisfaction of the Judge that he had con-
tracted the debt under false pretences. Held sufficient,
for it is not necessary in ail cases to take evidence on
oath, and the Judge miglit have acted on the plaintif'sl
admission

Semble, that the omission cf the Clerk to enter an order of
cemmitinent in the precedure book, could not affect a
defence uuder such warrant.

Ilelel, also, that the Judge had power to make an order to
pay lu fine weeks or for conunitment on default ; and
as a suffimons and order to commit issued before the
plaîntiff's arreat, Al was immaterial that the tii-st erder
had not been entered, or that three months hsd elapsed
after it before the warrant issued.

The order to, pay or for commitment issued lu May. In
October, on the returu of a summons, an order was
made te commit for non-appearance and elisebedience cf
tho order te pay. The warrant of conmnitment recited
that the erder cf May issued because it appeared te the
satisfaction cf the Jndge that the plaintiff bad incurred
the debt under faise pretences, and that on the returu
cf the sumînens lu October he had net appeared.

Held, that the ground of comniitment, sufficiently ap-
peared.

Declaration for false imprisoument.
Plea. That before the alleged trespass, te

wit, on the 22nd of October, 1864, thse defendant
recovered judgment against thse plaintiff in thse
Seventh Division Court cf the United Counties of
Huron and Bruce, for the sum cf $50.84, for

Idebt, and $3. 80 for costs, and thereupon, thse
eaid judgment remaining in full force and un-

Isatisfied, the defendant in due course cf law, and
Iby the judgment cf thse said Court upon said
judgment s0 recovered as aforesaid, issued a
warrant cf execution againat thse goods and chat-
tels cf the plaintiff, directed te one T, then being
a bailiff of the First Division Court of thse said
United Counties cf H. & B., within which Divi-
sion thse said plaintiff then resided, commauding
him, &o., (setting out the warrant) which said
Warrant was subsequently, te wit on the 2nd cf
May, 1865, returned nulla bona.

That thereupon the said judgment stili remain-
ing in full force and unsatisfied, and thse said
plaintiff then being a resideut in the -said County
cf Huron, the said defendant, on thse 6th cf May
in thse year last aforesaid, sued out cf the said
Seventh Division Court upon the sald judgment
a summons te examine thse said plaintiff at a
time and place therein named, pursuant to the
Statut. in sucb case made and provided, wbich
said summons was on thse 15tIs cf May' in thse
year last aforesaid, duly served on thse said
Leona'rd Peck ; that on thse return thereof, te
wit at the village cf Bayfield, in thse County cf
Huron, aforesaid, ais therein mentioned, on tIse
31let day cf May, in the year last aforesaid, thse
said plaintiff being then present in obedience to
said summons, by the award and order cf R. C.
Esquire, Judge of thse aaid Division Court. then
presiding in thse said Seventh Division Court, an
order indorsed on said summons was made by
the said Judge in the wcrds and figures fcllowing,
that is to say, "lThse defendant being present is
ordered to pay in fiull in nine weeks from the
date Isereof. or in default cf payment to be coni-
mitted for 80 days in the common gaci. Dated
this 8lst day cf May, 1865.

(Signed) R. CooruR."

That on the l6th cf September, in the yeotf
last aforesaid, the said judgment stili remaining
in full force and unsatisfied, the said plaintilf
sued out of the said Seventh Division Couru upoO
the said judgment a sammons, nuler the seal Of
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