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DISSENTIENT OPINIONS.

t'o:‘the View ig strongly expressed by a Toronto
the Sempomry that the opinions of Judges of
shomupreme Court who differ from the majority
Gtatedd' Dot be reported, should not even be
oty ll.l court,—nay more, that the very names
he dissentient Judges should be suppressed.

© advantages of unanimity are manifold, and

® DProfession are in a pogition to appreciate
Q:;ntat their just worth, But we must take
of unha't l.lnanimity, or rather the semblance
animity, is not purchased at too high a

We shall quote part of the article to

8
.h()w the reagoning by which the proposition is
Pporteq .
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;‘tlﬂ evident that one good end which would result
the o, e Suppression of dissentient opinions would be
eduction in bulk to that extent of the yearly
eef{ of the Reports. A very much overruled
ia;ml!lt then imitate the exawple of the Pennsyl-
uny ustice, who published at his own charges, in a
e by themselves, his own dissenting judgments,
e:““.ﬂht redress at the hands of posterity. It is
iv N evident that if the reporters do their duty, and
ting copmper‘sy:nopsis of the arguments of the oppo-
di.“:t!el, 1t is unnecessary to set forth the grounds
“Iltivg ot on the part of any of the judges. Any at-
Arige, udent of the cage will see where doubts may
b“thre U when a judge has fully combatted his
dowy, itn' In the conference room, and been voted
' better that his reasons for withholding as-
o Dot be reported, so as to cast disrespect
Woe ioonnldered Jjudgment of Courts of last resort.
litgyg w:' We speak advisedly when we say that the
Co, iltht Possessed by decisions of Lower Canada
taiy, a;dl’ﬂl'tly owing to the diverse views enter-
Dart n ¢ °X_Dl‘ess.efl by the different judges who take
"'l’bregg ﬂ: 18position of the case. Much better to
to by e d_lsagraement and not to give prominence
Waing; ul:ublxghzng in extenso all that can be said
%n ifethommon ‘of the majority. As in family
® trogh) N ore be disturbances, better not sggravate
whon M ® by taking the public into your confidence.
o T Justice Maale, aceording to the well-known
m:lidﬂ’m;nt, after Judge A. and Judge B. had
Rreeg conflicting opinions, by saying that he
With hig brother B., for the reasons given by
the g, vt ehe ke never intended that. the views of
Dlofegyin *10uld be published for the benefit of the

Cw o n'f'" the confusion of suitors. .
dou..,,i,:' :’&"t of all decisions is to settle the law—to
%n’ and i° Just rule fitted to the existing state of
t is most important that the conclusion
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should be reached with such precision and unanimity,
as not to provoke litigation. In the Court of final
appeal for this Dominion, we think that the ancient
customs of the Privy Council, and the well-considered
practice of the Supreme Court of the United States,
may well be recognised and adopted. The opinion of
the Court should be composed and delivered by one
member, and no dissenting judgment should be pro-
nounced or reported.”

The gratuitous sneer at the decisions of

“Lower Canada” Courts may pass. A Bench
which has been adorned by men like Sir
James Stuart, 8ir Louis Lafontaine, Sir A. A.
Dorion, Aylwin, Badgley, Meredith, and others
still holding office, needs no apologist. The
opinions of the Quebec Bench have invariably
been treated with respect by their Lordships of
the Judicial Committee of the Privy Council,
and in very few of the 2,113 cases heard and
decided on the merits by the highest Provincial
Court during the last sixteen years, have the
Jjudgments been set aside on appeal to England,
ag the reports of the Privy Council show. If the
Jjudgments of Quebec Courts are not appreciated
or cited at Toronto, the reasons are probably
the same ag account for the fact that, while the
decisions of English and United States Courts
are constantly referred to at Montreal or Quebec,
it has been a rare cvent to hear a reference to
the opinion of an Ontario Judge in the latter
cfties,

But the question of present moment is this :
Ought the opinions and the names of dissentient
Judges to be withheld? The example of the
Judicial Committee is referred to by our con-
temporary, as one to be imitated. It is true
that the opinions of the minority of the Judicial
Committee are withheld. But there is a special
reason for this. The decision of the Judicial
Committee is in the form of a recommendation
to Her Majesty by certain members of Her
Privy Council, and falls within the same rule
and etiquette as other business before the Privy
Council. Now that the work of the Judicial
Committee is performed by paid judges, and
the Committee has become very much like
other Courts of Appeal, there is an element of
fiction in the form, still retained, of presenting
the decision as a recommendation to Her
Majesty, and it may possibly in time be aban-
doned. At all events, there i8 good reason to
believe that the suppression of dissentient
opinions has proved highly inconvenient in
several cases, and probably accounts for the



