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4w0 distinct husinesses, and a person employed
SOlie of fhcmn is injured by the negligence of
a erson ernpioyed in the other. It is not

11ecessary to answer that suggestion, for this
is different case ;here the plaintiff was

Clearly acting for thec brewery, and that makes
't a, case of common emplovment. For what
'8 there in the present case? The plaintiff 18
bri1nging in coals whicti are necessarily brouglit
nufder the fap ; he knew thaf other persons
Were emuployed ahove; the coals were necessary
for the brewery, and there was an empînymelif
0f fthc plaintiff in the business of the hrewcrv,
a4 the risk was one to which he naturaily
eePosed himuseif. When once wc bave the fact
tha't the plaintiff was a servant of defendants,

coraes withîin ail the decisions to, hold that
h'e"Was in a common employmenf with fthe per-
Roll throligh whose negligence he was injured.
'o eonstifute a common employment tlic two

PergOsonfeed flot be working at the same thing
at the same fime. 1J'7lson v. Mferry, ubi sup.,
Where thc negligence which caused the injury

h'dOccurrcd soine tirne hetore, shows that it iS
laot 'icessary that the two perrons should be
WOrking fogether; if there is a comnmon empioy-
'niellt such that the servant mnust know that the
ra8ter would empioy other persons to fthc risk
0of Whose negligence ho would lie cxposed, that
ig eIiOugh to prevent his recovering. Another
objection taken was that this was a danger
'Whiel flic plaintiff could not foresee ; but the
Plaînltif rnust have known that oflier persous
wer eimployed, andi1 should say that the dan-
e3r Of the flap falling was a danger with

leferenc to which ho must be taken f o have
Colltracfed. Wiefhei flic exception to the

enalrule as to Jiability for negligence whicli
Prevlents him from recovcring is a good oneC inl
1ýOint of policy is a question with which we

4 'lothing to do. If it is bad it is for the
"£Rgaueto remedy the evii; and we should

(tu grat liarmn if we were to draw minute dis-
ti11ctIi011 in order to, avoid hardsliip in in-
di1Vidual cases.

TlnEgî0 ;5 5R L. J. I am also of opinion fIat
thec judgment of Lopes, J., ouglit to be aflirmed.

Or"starfing point is a question of tact, whcther
teP1lintiff wab the servant of the detendants

or 'lot. If that question were answercd in the
Iiegatjve) 1 shouid hesitate to, apply the case of

v'*t TPhe Mdiropolitan Dg8trict Ry. Co., ubi

sup., and say that the plaintiff undertook the
risk; but it is unnecessary to, consider this,
because in mny opinion Lopes, J., wasjustified in
finding as he did, or at least there wa8 sufficient
evidence on which he couid find. The facts bave
been deait with by Brett, L. J. Anseli said ho
was servant t(> the defendants, and he engaged
othier workmcn who were not the servants of
Ansell, fo bo paid and discharged by bim; they
were paid a lump sum by the defendants, but
that sum was divided amoflg thcm. Lt was
stafed fIat Anseli could not disdliarge fhe
plaintiff without asking the defendants; if sol
the case is undistinguishable from Morgan v.
The l'ale of -Nealh Railu'ay Co., ubi sup. There it
was argued that fhec mie as to, common employ-
ment only applied whcre the empioymeflt as
fo its iMmediate object was common; but if
was held that tîaf argument was not wll
fouuded;- and it was laid down clearly by Black-
btorn, J., i tIc Court of Queen's Bencli, and
upheld in tIc Exchequer Chamber, that if there
is one gencrai object which brings the servants
into contact so thaf they are exposcd to, risk,
th)e master is free from liabiity. On the facts
there it was lield that fIe nature of the car-
penters duty was snch as necessariiy ta bring
bill into contact witî the fraffic on the line.
How is that distinguishabie from fthe present
case ? There was a generai objecf here, for
the work was ail bcing donc for the purposes of
the brewery. The coals wcre for the brcwcry
It Was nccessary for the plaintiff to, go up tIc
slteps, and flic flap had to be raised. Just as
the inanl on the iadder, in Morgan v. The Vale
Of Néat/ Railway Co., was brought into contact
witî the porters wlio wcre cngaged in shifting
the engine, 80 here the plaintiff was nccssarily
brought into contact wifîî flie person who was
movng9 tlic barreis. If go, flie principie of
that case applies. I do not think flic partic-
ular risk which causes fthe injury must be
known fo fthc servant as a maffer of fact in
order fo, exempt flic master; but fthe case in
within flic rule, if lic miglit have known of t
and le must lie taken fo, have confemplafcd if.
Thougî in fact he was nof awarc of flic danger,
this doce nof make fthc master liable. I fhink,
therefore, fliat the judgment ouglit fo, be
affirmed.

COTTON, L. J. I wish f0 add a word fo,
avoid rnisapprehcnsion. What 1 said wae that,
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