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°I;tl?§e]alz,lg used on the argument here by

The Watets (defgnda.nts below).
© therr s .wl-uch flow over High Falls
dimensi origin in a district of considerable
shipg, ;‘Illxs’ now divided into several town-
not appeare upper part of this district does
of the oren to.be' very steep, though on some
& oror ks in it there appear to be rapids.
finaly ckS, at places widening into lakes,
bi Ol;verge into Cross Lake, in the
in vI; 1(1) Palmerston. Thence the waters
Water at must be a considerable body of
ang ¢ is?:lm' a steep and rocky country;
eo‘llltry . ntinues to be the character of the
ﬂOWing or Some miles. The body of water
apids &nZWn this passes over a succession of
iy 1°West dWatert:alls. The waterfall which
?here s own is High Falls; below that

no c e
s ﬂoatable.controversy that the Mississippi

thi
1S country was till within the last

Orty o
b'elo r ﬁtf(t)y Years in a state of nature, and
hl!lbengred the Crown. It was covered with

g,avity’ (‘;i‘i::;z ‘t":;;rs flowed as the force of
anega(:;iﬁow 1t i convenient to examine the
The ixllls In the bill and answer.

on th:f4complaint of the plaintiff was
Rancory. () th May, 1880, in the Court of
tiff 1 . ti’ ntario. It states that the plain-
!aw'lni]l mber dealer, having his prircipal
Miﬂsi X at Carleton Place, a village on the
Sloy HI:pi; & considerable distance down
timpyg, dg 1Fs.lls. The defendants also are
il g alers, having their principal saw-

h 0 at Carleton Place.
!:)}: xt)lamtiﬁ‘ and the defendant have
Which l;e Crown growing timber on the
Watory fro orm the upper townships, the

o binm Which flow over High Falls.
sims"-;ltes that the plaintiff is owner
Tiveg p; Pie of geveral lots of land. He
%om 8 title from grants by the Crown
Whe . 'mself and some to persons frou;
claims by megne conveyances.

8 da
the by, 165 of those grants are all given in
g

1; the earl;
of til © earliest grant in point of date is

Chy

n

of g et3§d_ of August, 1853, to one’Skead,
‘l:ione of lsthlgh Falls, and the latest in date
September, 1879, to the plaintiff

Crogg 1’ Ot:ﬂ-ﬂlds. on one of the creeks above
t is not unimportant to remark

that all the grants under which the plaintiff
claims are subsequent in date to the Act of
1849.

The bill then contains these statements:=

“8, The plaintiff is also the owner of large
tracts of timber land in the aforesaid town-
ghips and along the banks and in the vicinity
of the said streams, and he has for many
years past been using, and is now using, and
expects for many years to come and until the
timber on the said land so owned by the
plaintiff has become exhausted, to continue
to use the said streams for the purpose of
driving or floating down his timber and logs
to his mill at Carleton Place aforesaid.”

«9, The said streams were n(z navigable
streams nor floatable for logs nd timber
during the time the said lands were vested
in the Crown, not until after the time when
the improvements hereinafter referred to
were made on the said streams, and when
they were in their natural and unimproved
state the said streams would not, even dur-
ing the freshets, permit of saw logs or timber
being floated down thesame, but on the con-
trary, were quite useless for that purpose.

«The plaintiff is entitled, both as riparian
proprietor and as owner in foee simple of the
bed of the said streams, where they pass and
flow through the said lots, respectively, to the
absolute, exclusive, and uninterrupted user
of the said streams for all purposes not for-
bidden by law, and amongst other purposes
to the absolute and exclusive right to the
user of the same for the purpose of floating or
driving saw logs and timber down the same.

11, The plaintiff has for many years been
engaged in the business of lumbering in the
said county of Lanark, and at other places
throughout this Province, and more particu-
larly in the timber region along the banks
and in the vicinity of the said streams; and
in order to get to his mill at Carleton Place
aforesaid, and to market the timber and saw
logs cut in that region, the plaintiff and
various other persons and firms, the whole of
whose rights and interests therein and there-
to have been acquired by purchase by the
plaintiff, have expended a large amount of
money, to wit, not less than one hundred and
fifty thousand dollars, not only where the
said streams run and flow througl the lots




