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heen made till the policy was issued; but before the
policy was issued the whole benefit of the trans-
action had been made over to the parsuer; and,
putting astde the paltry sum of 45 which he prac

teally recetved for lending his name to the trans-
sction, Mr. Fraser never had anv interest in the
policy whatever It never was truly his property

hecinec before it was issued he had parted with
the right to at, and in respect of his domng so the
money for the first premium, which he could never

pave tound himself, had been paid by the pursuer

| think, accordingly, it must be said, in the words
of the statute, that the pursuer was the person for
wioee uses benefit, and on whose account the p licy

was made and issued, and it is not alleged that the
nursuer had any interest in the hfe of the Reverend
\lr Fraser, whom he says he did not know. |
sccording hold that this was a contract of insurance
entered into contrary to the true intent and mean

mg of the Act quoted.

A ccond ground on which payment 15 resisted s
that the propusal on which the policy sued on pro-
cceded. and which forms part of the contract, con-
voned  false statements, and that, therefore, 'n

ceordance with the conditions in the policy, the

ey s void. The policy proceeded on the nar
ative that the assured had lodged with the asso

Ltien a proposal and declaration dated August
S 1503, and had made a personal statement to
nedical officer of the association, and that the said
sronosal and declaration and personal statement
{orm the basis of this contract.”  Among the con
ditions which the policy is declared to be subject
1 15 that quoted in the third statement of facts
{r the defenders, and in the proposal for the m
Lrance there cecurred the query and answers quoted
0 otatement 2 for the defenders. It is smid that
the above statements are not true, mnorespect that
the proposer only mentions one former proposal for
nonrance. whereas there were two, and that he says
it his Life had never been declined, whereas the
defenders say it was dechned by the General Tate
Assurance Company m 1903

| am of opimon that both these answers are un
rue i the particulars specified, for it 15 untrue in

newer to a question whether the hife has been al
ready proposed for assurance, and 1t so it what
Lfice of offices, to state that it had only been pro-
noeed once for assurance when it had been proposed
twice. 1t is proved by the evidence in the case that
carly in 1003 Mr. Fraser applied to the General
[ ife Assurance Company, which 1 shall hereafter
i1l the General, for an insurance on his hife, n
Jddition to the two insurances he already held for
/350 cach. It is also proved that this proposal wa
declined. 1t was contended by counsel for the
pursuer, solely as far as T can see on the evidenc
of Mr. Barnes, that there was no declinature of the
proposal in the proper sense of the word, because.

as Barnes says, Mr. Barr told him the General had
only refused to accept the proposal because they
considered they had a large enough sum on the life
of a man of the age of 70, and that this does not
amount to a declinature in the phiraseology of n-
surance offices.  Mr. Barr denies that he said any-
thing of the kind, and the letter from the General
to Mr. Mack, of May 18, 1903, scems to make
unlikely that Barnes' story is true, because in that
letter they refer to Mr. Fraser's former policies and
say that he must be re-examined.  Now, if they had
been of opinion that a further sum should not be
taken on his life on account of his age, they would
never have suggested the trouble and expense of
a reexamination. It 1s apparent from the letter of
June 9, 1003, that the General wrote to their agent,
Mr. Mack, to make spectal inquiries about the life,
and the result was that the life was dechined. In
support, however, of Mr. Barnes” and Mr. Fraser's
bona fides it is said that no formal notice of
declinature, which it 1s certainly usual to send out,
was ever sent in this case, and that appears to be
true; at least, it is not proved that any such was
sent out. I cannot, however, but regard it as cer-
tain that both Mr. Barnes and Mr. Fraser knew per-
fectly well that for one reason or another the
second proposal to the General in 1903 had been
declined. 1 cannot believe that these gentlemen
would have proceeded, i the state of Mr. Fraser's
finances, to apply for another insurance of £500
from the defenders unless they had known that the
proposal they had made to the General had been
declined, and was not to be gone on with. 1, there-
fore, cannot accept as a fact either (1) that thev did
not know that it had been declined, or (2) that they
held themselves entitled to say 1t had not been
declined because the reason of declinature was that
the General would not accept a larger sum on so
old a hife

I am of opinion in the first place that the declara-
tion of the assured, taken in connection with the
policy itself, constitutes an express warrantv that
the answers made by him to the various questions
in the proposal were true; indeed, looking to the
observations of Lord Blackburn and Lord Watson
in the case of the Standard Life Assurance Com-
pany ©. Weems, 1 cannot doubt that this 1s so; and
heing of opinton that these answers were not true.
[ think it follows that the policy must be held to
be veaid

His Lordship then gave judgment in favour of
the defenders and Hrlt‘l’l‘(l the pursuer to pay the
costs of both parties.
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CONSOLS.

The somewhat violent fluctuations in the price of
consols which have been witnessed in recent years
are disconcerting, and ecan not be regarded with
any other fecling than one of dissatisfaction
There arc many reasons to which we may attribute
the extreme susceptibility of Consols. The fact
that London is in a sense the clearing-house of the
financial world is a potent factor in rendering this
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