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order in the maiter as they may think fit; and if neeessary to make o rule,
direct an issue to try any disputed question of fact. . &

LI If the real and personal property, credits and effects of Debtor of De-
any absconding Debtor attgched by any Writ of Attachment as fendant may
5 aforesaid, shall prove insufficient to satisfy the executions ob- d;}::‘,da,,‘;
tained in the suit thereon agaiunst such absconding Debtor, the prgpertg'e
Sheriff having the execution thereof may by rule or order of Se"ge‘.’ e oot
the Court or a Judge to be granted on the application of the z:ﬁs‘;;fu ©
Plaintiff, in any such case, sue for and recoverjgom any person Plaintiff,
ti>- indebted to .such absconding Debtor, the debt, claim, property
or right of action attachable under this Act and owing to or
recoverable by such absconding Debtor, with costs of suit, in
which suit the Defendant shall be allowed to setup any defence
which would have availed him against the absconding Debtor
{5 at the date of the Writ of - Attachment, and a recovery in such
suit by the Sheriff shall operate as a discharge as against such
absconding Debtor; and such Sheriff shall hold the moneys Money reco-
recovered by him ds part of the assets of such absconding vered to be
Debtor, and shall apply them accordingly ; provided that the s sran.
20 declaration in such action shall contaih an introductory aver- sconding
ment to the effect following :—*¢ A. B., Sheriff of, (&c.) who debtor.
“ sues under the provisions of the law respecting absconding Froviso: aver-

“ Debtors, in order to recover from C. D., Debtor to E. F.,.an L’;ﬂ‘:dt‘;nbe io-

“ absconding Debtor, the deht due (or other claim according ta Sherifs decla-
25 “ the facts) by the said C. D., 1o the said E. F. complains, &c,” ration.
Provided also, that no Sheriff shall be bound to sue any party Proviso:
as aforesaid until the attaching ereditor shall give his bond with Sbl.}erig' not
two sufficient sureties payable to such Sheriff by his name of oy creditor
office in double the amount or value of the debt or property shail give
30 sued for conditioned to indemnify him from all costs, losses and }1’0““ 2w
expenses to be incurred in the- prosecution of snch action orto “ >
which he may become liable in consequence thereof ; Provided Proviso :
lastly, that in the event of the death, resignation or removal from ShenfPs suc-
office of any Sheriff after such action brought, the action shall not continue the
35 abate, but may be continued in the name of -his successor to action.
whotn the benefit of the bond so given shall enure as if he had
been named therein, and a suggestion of the necessary facts as
to the change of the Sheriff as Plaintiff shall be entered of

record.

40 LIV. The costs of the Sheriff’ for seizing and taking charge Costs in such
of property, credits and effects under a Writ of Attachment, in- cases, acdhow
cluding the sums paid to any persons for assisting in taking paid:
an inventory, and for appraising (which shall be paid for at the
rate of five shillings for each day. actually required for and

45 occupied in making such inventory or appraisement) shall be
paid in the first-instance by the Plaintiff in thé Writ of Attach-
ment, and may after having been taxed be recovered by the
Sheriff by action in any Court in Upper Canada, having juris-

50 diction for'the amount, and such costs shall be taxed to-the
party who pays the same as part ofthe disbursements in the guit
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