
Mr. Tao.sos-I , will show you before I an through that these Anurrican fishermen can by no possibility
whatever cone into our waters, without iucurring the risk of orfleiture, if Mr. Foster's reading of this Treaty be
accepted as correct. This would be the reslt of his argument : if you confine then to the verv ternis of the bond.
to use the language of Mr. Fo.,ter, then it is clear that if thev laid for the purpose of giving a barrel of flour in
exciange for fish, or of purchasing fish, at that moment their vessels are liable to forfeiture. This is a strange
construction to put upon the Treaty, and these are the strange results which will necessarily follow irthis tribunal
adopt the view presented by the American Agent.

But there is another matter to be considered. and it is this :--In 185 t the R3eipr.city Treaty was passed,
and ·imder that Treat- the Anericans caime in to tish on oar coasts generaly. They exercised the same rights as
they do now, and no person then ever coiplained of thein for buyinig bait tunder the ternis ofthat Treaty, though it
did not in express terms authorize their purchase of bait or their getting supplies of any kind on our shores ; still
they did so. By a kind of conînot consensus of opinion, it was un(erstoo(l that they had a right to do so, and no
person comnplained of it. And fi view of the course which then was pursued, this Treaty was franed. Mr. Foster
lias prt this case : Suppose that when the Joint High Commiiissioners were sitting, the British represeutative had pro-
posed that the value ot' the rights of trans-shiipncut, and of buying bait, and of having commercial intercourse with
our people, should be taken into consideration by this Tribunal.-then, had this been the case, it vould have been
met by a well-bred shrug front the Earl of Ripon, and Prof. Bernard. This may possibly be so ; but I can say, I
think it would have been very strange indeed if our C£ommîissioniers had said to the Anerican Comnissioners :-
Under the Treaty which we propose Vou shall have the right to iish in our waters on equal terrms with ouir fish-
eriten, and have the right to land and cure vour fih, anîdthe right also to dry your nets on the land, but the ino-
ment thtat you take one step firther,-the momenîtthat you buy a pouind of ice, and the moment that you pre-
sume to buy a single fisi for the puirpose of bait in our waters, and the moment vou attempt to exercise any coin-
mnercial privilege whatever, and above all, the moment you undertake to trans-ship one single cargo, that mo-
ment your vessel will bc forfeited, and the cargo as well, I think that if this had bect stated, there "would lhave
been something more perhîaps than a wel-bred sirug fromn the American Corninissioners ? I think, thc -efore, it
mnay thirly be contended, iii view of the wording of the two Treaties, that these are privileges, vhicli, it was intended,
that this Commission shoild take into consideration, wien they came to adjudicate respeeting the value of our
fisheries:-and after ail, is nlot the value of' our tisheries to. these peole, enltanced by the wy ni which they use,
tiei, and in which they generally have been using then--by coming into our harbors to purchase
bait and ice. Because it takes a long tine ta catch the .bait l'or theinselves, and they save time, and
money therelore-tiime and imonev being in such case equivaient termns-by buving tiheir bait. And why is this
nlot to ail intents and purpose< a privilege under this Treaty? I fai to sec that it is not. Why
whein it is necessarV to preserve bait in ice, and as has been shevn by ail the witnesses that the
Americans cannot procure bait atd ice except on our shores,-should titis n Ut be considered an incidental right? It
appears to me ·that thi view must lie taken. The argument put forwar i on hehalf of the United States de-
manding a contrary conistrictiot is almost suicidal. Moreover I think I cani establisi that this latter view isf not
taken by the Americats on this subject. On page 467 of Mr. Sabine's report, the iolloîwintg languiage is used

It is argueud that if the herty 'ot landing on the shores of the Magdaleu Islnîîds"-Your Excellency and
Vour Honlors wili recollect that while fthe Amuericans have the riglt to fisi aroutd tthe M uidalen Islands, they have
no riglt to land on these shores, thougih our evidence lias shown that, as a rule, they have landed on these Islands,
hoth before and since the nmegotiationî othtit Tireary, and hive dragged tiir nets on the shore, atnd fisied for bait
in this way. M1r. Sabine states

if. is arguedi that, 'if the liberty of landing on the shores of the Magdalen islands iad been intended to be conceded
sucli an i'mportait concession would ive been the subject of express stipulation,' &c., it inay not he aniss t> consider the
suggestion. And i reply ithat, if 'a description of the inland extent of tlie shoie over vliici' we nay use nets an<l seinles in
catching the ierring if necessary it is equally necessary to define our riglits of tirying an i curing the cuit elsewhere, and as
stipulated in tlie conventiou. Both are shore riglits, andi both are left without couudition or limitation as to the quantity of
beach and uîpland that may be appropriated by our fisiermen. It was proclaimued in the House of Coinons, more than two
centuries agi, bv Coke--tlat giant of the iaw--that 'FRFE FIsHING' included 'ALL 1TS INcIDENTs.' The thouglit niay be
usefui lu the Queen's advucate and lier Mlaje.ty's attorney general wien next they transmnit an opinion across the Atlantic
whici is to affect their own repitation an<d the reputia.tion uf tieir country. The riglht to take fish 'on the shores of the
MAagrialen ;islan<s,' witiout contitfl s unnexed to the grant. whiatever these profoundlly ignorant advisers af the crown of
Englad may say to the contrary, incltuies, bv its very nature and ne('essity, ail the ' incidents' of a ' free fishery,' and ail
hlie privileges in use by and comitnion among fislioimuen. and aill the facilities and acommalations, on the land and on the sea,

whici conduce to the safety of the men empiloyed in the fishery, anid to an eemîamica. aud advaitLgeJus )rosetution of it."

Now, it mav le said that this is not the opinion of a per'son .ettitled to weight, but, at all events, it liad sufi-
cient weight to induce the Legislature of the Uufted S ates to republiih this repo:t in a volume, which conttains the
s'-ssionîal papers of the House- of Representatives of the 42nd Congress, second session. The Legislature of the
Uniîed States, there-fore, thotught it proper and of suflicient inportanîce to publish it; and I believe that the report
was ptblished more than once. At all events, it is from their own state papers that I quote it. The laiguage
employed is very forcible. It is very ofteni the case, whei our friends aeross the border are arguing matters that
nearly or closely affect them, they coueli their arguments in strong anid uncomplimentary language to those wio
diflr from them; and so, of eourse, when Mr. Sabine writes, " tIhat it would be well for those profoundly ignorant
law-officer to gover tiihemselves in future as to their opinions," &c., we cati understatd that laiguage as being
used, perhaps, in the American sense of the term, amnd certainly nlot in the offensive sense in whichi such words
would be construed here or in Eniglatd.

MR. FOSTER:-It is uised in the Pickwickiatn sense.
Mai. THoMsoN:-I. was about 10 say so. I trust that it was employed in that sense. Here is a construction

which the Amer'ican nation cati put forward a. the true construction of thiis Treaty l'or the purpose o" obtaining the
rigit to land on tie Mtagdalent Islands, and the moment the shoe pinches on the other side, they want to have the
strict letter of the law, and nothing else,-t'ey then dofnot wish to go a singie step beyond that, though the moment
wlhen it becomes nece-sary to extend their rigits, îthey want to obtain a liberal construction of its term8. I do not
think mv-elf that the United States cani always claim to come before any tribunal and say that they have, where it
suits their puîrpose to do so, been very liberal in their construction of.treaties. In regard to this very treaty itself,
your Excellency and your Ilonors are aware, that it certainly vas au extraordinary construction on the part of
the United States Goveriment when a duty was by them placed on the tin packages in which free fish enteredinto
the United States. I wish to shew what necessarily would bc the result, i' the United States' contention in this
matter were riglht, but befibre doing so, it may be proper for me to notice an argument, which Mr. Foster drew
from the Convention of 1815, to which he called your attention, and part of which he read. He says,
that inasmîtch as the Convention referred to previous privileges. whieh the United States had abandoned as against
Great Britain, and as those privileges must have been granted by the Treaty of' 1794--that theretore the war of
1812 did not abrogate those privileges, and that this was a distinct admission on the part of Great Britain that the
Treaty ment.ioned was not abrogated, and tha the privilege conferred by that Treaty had been in no vay interfered
with. I altogether deny the conclusion he thuts draws; but it is not nov necessary for the purpose of My argu-


