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That is the prelude to their brief, which indicaies some of
the concernis of those who reside in British Columbia. 1 will flot
deal with ail the briets. 1 arn ptcktng them ai randorn. The
government of Alberta submitted one, which says in part:

The rigbts of provinces to main tain those a reas of jurisdiction allotted tbem by
the British North America Act is a fundamental principle of the Canadian
constitution. Alberta strongly reaffirms tbis principle and maintaîns that the
provinces have the right to receive adcquate consideration by the federal
government where proposed legisiation may create encroachment upon provin-
cial fields of legisiation. Alberta feels that the proposed Bill C-38 clearly
impînges on provincial rights..

An example of such a mecbanism is a recent agreement signed in 1975
between Canada and Alberta in wbicb they entered mbt an accord for the
protection and enhancement of environmental qualîty. Both Canada and Alberta
have jurîsdictional responsîbîlîty in the field of cnvîronmental quality includîng
pollution prevention, control and abatement. The accord was a recognition of
this joint responsibility. It stated that both parties would co-operate to make
certain that environmental programs were planned in such a way as to ensure
comprehensîveness and eliminate duplication. It was also agreed that both
Canada and Alberta would adberc to certain prînciples and practîces relatîng to,
the protection and enhancement of environmental quality, in the development
and maintenance of complcmentary programs wîth each government acting
wilhîn its constitutional jurîsdîctîon. The objectives of the accord were to provîde
a more effective solution to pollution problems througb better co-ordination of
federal-provincial actîvities.

Sections 7, 9 and 10 of the accord arc quoted in the brief, as
fol Iows:

Section 7. Canada. afier consultation wîtb thc province and al other prov-
inces, agrees to establîsh broad national ambient qualiîy objectives for air and
water based upon nationaliy agreed scîentîfîc criteria.

Sectioni 9. Canîada, afteî conisultationi with the provincc and ail] ther prov-
inces, agrees to devclop national baselîne effluent and emîssion rcquirements and
guidelines for specîfîc industrial groups and specific pollutants. Specîfic groups
or classifications of industries wîll be agrccd upon from time to tîme for the
purpose of establishing priorities.

Section 10. Canada and the province agree to have adequate discussions on
possible environmental effecîs of proposed major developments or redevelopmenl
projects. Canada and thc province undertake to provide each other with data and
other general information as tbcy may mutually agree to be necessary.

There is much more in the brief. On page 3 the following is
fou nd:

The proposed legîslation in its present form contravenes the spirit of the
accord as somne of thc amendments represent an intrusion in provincial
jurisdiction ovcr water resource management, natural resource development,
industriai devetopmcnt, and local works and undertakings..

The Honourable Roméo LeBlanc, Minîster of Fîsheries and the Environmcnt,
n bis address to the House of Commons during the second reading of Bill C-38,

îndîcaîed concern for the protection of fisb and water quality. Whîle the federal
goverument's concern is laudable Alberta questions the rîgbt of the government
of Canada to usurp provincial powers to achieve these ends.

Although that brief contains rnuch more, 1 wanted to put
the particular passages 1 quoted on record so that hon. rnern-
bers rnight consider thern in cornrittee. 1 arn holding in rny
hand another brief presented by Dr. Henry Landis, Q.C.,
general counsel for the Ontario rninistry of the environment.
This was an excellent brief presented to the cornrittee and
sorne of the points he made are well worth repeating. He said:

The amcndments should be evaluated not by how they may be administered
but rather by wbat they authorîze. If thîs standard is applied. tbey authorize
cnvironmental control which, in sîgnîfîcant respects, goes bcyond anythîng
contained in Ontario's legîslation, duplicates important parts of il, authorîzes
actions which could have adverse effects on the economy of Ontario and imposes

[Mr. Crosse.1

on industries and munîcipalities duties and liabilities wîtb respect to reportîng
and cleanup which are unreasonable..

The amendments may well affect the legal validity of Ontario's legislation
dealing with water pollution and water qualîty. Because of the greatly încreased
scope of the amendments and the sîmilarity between the priovisiuons dculing witb
clcanup and the proposed ameodments to the Environmental Protection Act for
the samne purpose. there is now a greater lîkelihood of a court coming to thc
conclusion that the field of water pollution and water qualîty has been occupied
by federal legislation and as a result deciding that provincial envîronmental
legislation such as the Ontario Water Resources Act and provisions of the
Environmental Protection Act dealîng wîtb this field, is inoperatîve. The amend-
ments add urgency 10 thîs recommendation.

He goes on to Iist a number of other objections to the
proposed amendments.

Finally, 1 corne to the brief presented by rny native province,
Nova Scotia, with respect to this bill and, again, 1 will only
read into the record the pertinent parts dealing with objections
to sorne of the pro.posed atntdtitctts. They say on page 1:
-some of the proposed amendments are foreign to the terms of Confedieration,

incompatible wîîb fondamental tenets of natural resource management. and
contradiet the federal goveroment's own polîcies and legislation respectîng the
"conservation, deveiopment and utilization", of watcr resources '10 ensure their
optimum use for the benefit of ail Canadians'.

They say, on page 2:
It is essentiai from our point of view that individuais, îndustry and munîcîpalîties

be confronted witb oniy one set of requirements, and reqoîrements that provîde
for economie development consistent wîtb a high level of envîronmcntai quaiity.
We sec no need to confuse and confound the public further by înîtîating a
duplicaîîng approvai process wîtb ail the bureaucratie rivalry. confusion and
delays thal such duplication would entail.

These are matters requîring urgent consultation. since the province bas
found-

This is irnportant. 1 continue:
-through experience, that thc staff of the environmental protection service of

the federai government often does not take account of the economie realities of a
particular indusîry, or of the over-ail înterests of the conîmunîty tl supports, or
the province, in its decision-makîng respecting pollution control.

They continue to say:
Co-operation between our two departments of the environmient is imperatîve.

It is essential tbat tbe federai agency recognîze the primary role of the province
and work tbrougb tbe province to obtaîn the information tbcy require. For its
part, the province is aiready co-operating in tbis regard.

n summary, the province of Nova Scotia does not believe thai the Fathers of
Confederation înîended that tbe fîsbery power entendcd to the federal goveru-
ment shouid bc the supreme power wîtb respect to water resources management
or to local works and undertakîngs. lu particular, sse do not believe that sucb
pre-emînence to fîsberîes matters should pertaîn to waters internai to the
province.

We believe that the needs of tbe people for bigb quality potable water, for
industrial and agriculturai waîer for water based recreation, sbould receive
priority at least equal t0 that gîven to fisheries management by the federai
goveroment. We do flot believe that tbe rigbts and nceds of the people of our
province for deveiopment and economîc growtb wouid bc wcll scrved if made
subservient to the needs of fisb as determîned, wîtbouî consultation, by bureau-
crats of the federal government.

My province entered into an accord in 1975, for the protec-
tion and enhancernent of environrnental quality. Il was entercd
into on behaîf of the governrnent of Canada by the presenit
Minister of Cornrunications (Mrs. Sauvé) who was then
rninister of the environrnent, and on behaif of the governrnent
of Nova Scotia by Hon. Glen M. Bagneli, rninister of the
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