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aLnd, se far at Ienet sas refiing cliattel mortgagce or blls of sale of
cisattel", tiaey appetar te mue te bie wholly prospective. Tho 8th
section le in ils express terme cenfined te ever>' mortgago (or copy
tisereof) "lfiicd lit pu8katco of t/sas aci," and it deciarus sucb
mertgago shall censo to bie val:d unless thora be a refiIing,"sn
manner prescribed.

Thoera ls a brod eality in this language of tise first section,
wbich masy bc n psil> was intendcd te cover ail chattci mort-
gages exeuted bcforo tise passing of tisat statute, which badl net
been fiicd under tho provis;ions of thse former act. But granting
tisat such mortgages mueit, in order te tiseir validil>', bie filed in
coanpliance witb tisis last enactunent, thie case will net coinse within
j:, for tise mortgage ia question was filed under tihe 12 Vie.

Tise result, tisen, le that thse last set 'wholly repeals tise 12 Vie.
cap. 74. and malie ne previsien for refiling merigages already
fild in accordance with its provisions. Their validity muet for the
future dcpcnd on the ruies asnd principles ef tho commea iaw, and
the mertgage in question le oaly impeacbed on the ground of thse
necessity of refling.

The second objection caelse for ne remark: it was propos')> treated
b>' Mr'. Wilson as 'without thse support of amy autisorit>'.

Nos' casa 1 eay that 1 bave an>' doulit as te the third. It wouid
have been a misappropriation of lise funds s'aised b>' tise issue and
sale of these preferenia) bonds, and a fraud upea the lien of the
province, if tise Grand Ts'unk Raiiwssy Company' baad, witisont tise
sanction of tise legielature, loanc'i or given any part of sucis funds
te ald other rales> cempaaiee in thse construction of tiseir Uineas.
It wo.e necessas'>, therefore, tisat tse>' should have autbes'ity te
emplo>' a part of tiseir funds for sucis purposes, and the legisiature
seem to have employed language capable of a construction strenges'
than tisat of a miera permission se te appropriate £100,000. But
when, in an aet paseed, as tise title expresses it, "te grant, addi-
tinnal aid," or, as it le set forth in thse preanible, "te grant, facili-
ties la aid" ef thse Grand Truak Railway, Ilfor objecte and under
conditions hereinaftes' meutioned," the aid le onl>' tisat of enabling
thema te borrow moaey on tiseir own bonde, wisich bonds are to be
preferred, la order of paymeat, te the dlaim of tise province. It is,
1 tisink, tee mueis te contend that tise iverds "lte enable thse coin-
pan>' te assiet the Prescott raiiway s a subsidiar>' lino," neceesa-
s'il>' mosans te give snd net te loan money te tise latter compan>'.
If it be aid te tise OUR Company' te enable tise. te borrew, it muet,
1 tisink, be assiitance te thse otiser te give tient a rigist te eall upoa
thse Grand Ts'unk company te lend. Ia my opinion, neither of the
objections le sustainabie, and thse rule muet be discharged.

CHTAMBERS.

COMM1ERCrAL PERLMANENT BuiLDi.no Socssrry. v. ROWELL AND
IIOXAL..

mesaL-Ap~saraond natice oieWmles-Gbst.
A atice et elxima under thac ,tatato inay at thse ste Stme dessy tisa titis ef the

plittili and Show li W112t rcspect It la derectire.

This wae an action of ejectmeat and tise plaintiff's by this ap-
plication, calied upea the defendanta te show cause wisy lise ap-
pearance and notice of dlaim filed la this cause, sisouid net be set
acide witb ceets ou thse foihowing greunde:

Ist. Tisat the appearaace isad ne date, which objection was aifter-
wards waived.

2nd. Tisat tise defendants claimeil under tivo tilles.
3rd. Thot the defeadantas secrted talle te he in o Frenchs, and

did nlot dlaim tismougis hiai but cinimed undes' one Catisarine Dru.-
menaI.

4th. That defendants thereby set up twe distinct titles te thse
prepert>'.

The notice of dlaim vas ln thso werds foiiowaag, that le te say:
Take notice tisat tise defendant Josephs Roecli deaies thse aileged

title of tChe plaintiffs te thse proprrty mentioaed ln tihe writ of
summions issued iD tis cause, ia8amucis as thse mortgage -mnder
which lise plaintiffs clsai le void, and the hegai estate la tise pro-perty in question le outstalidiag and -vested la one James Frenchs,
under a certaiti molrtgage, executed by tise defendasat Joseph
Itowell, te tise said James Freach, ou tise 8rd day of June, A.D
1850. Aa fuirtier tako notice that thse defendaut Josephi Rowe)h,

dlaims titi0 te tise said proporty under anti b>' virtue of a certain
indenture cf Iease made b' ne Castsairitse Drutnmound, te ts said
Josephs ltewell; and aise take notice tisat tise defenAnt 3ohin
Iloxali, clais titie te tisa possession of tise salit proesty, as ten-
ant under tise snsd defondant Joseph ltoweii.

Ditted, &o.,
Tise de!'endants contended tisat thcy set up but one title. Tisat

thsey oui>' denied tise tubl of tise pl.sintîiis, and sisewed wisy tlscy
dîd se, i.e., isecauso tise mortgage naider whichi tise>' clauits js seuh-
jeet te a prier meortgage gaven te eue Fronch, and tisat tisey
ctainsed as tenants nder Catiarine Drunsmoad?

RicnsAasus, J.-Conidered that tise defeadasats whsile shewissg
tiseis' ewn dlain bad a riglit te den>' tise titie of tise plaintiffs, sasd
te sicew wlsy tie>' did se, and tisat that 'was all tiset vsas dont la
tisis notice.

le said, as tise plaiatifl'e iad made tîs application witis ceets
ho muet dises il witis Costa.

Summons discisarged witis coste.

CIIANCERY.

<itaported by Taaoxs IIoDoiss, esq., LL.13., llars'lstor.atLaw.)

SefleeL TanRses19 V. FARRELL.
Miialv&paepoty-etusters-unSipo buaeSs-Pepozatmsof Deals.

A Sceol site liait beea granted te certaina parties, la 1831, and a scitool tilie
er,ed tisereen; but, b7 msistaiae, thse wrong site '.as couvoyed. Tise grantisr
oubeequently maadea smortgaga on lis estate, but exemisted tisa portion rceerved
f.sr a chool site. [te died slaortiy asfterwards, leaving bis sont asnd lseirat-law. s
mninor. Thso dofendant, during tise ninority ef tisa ieir, obtaied a Icase efttie

presinias, s.toeptlng thise Iln l que'stlon; but, on thea coantog or agi) of tisa ieir,
obtained a dssi frot thse sald Iseir, aithotit, aur reservation et tisa Sceel aiSe,
About thse saine timr., ors a l555e bolt-, ba aise obtaissed an asagasment of tise
teortgage, an as te perfect his talle. lie tissa clainted thse land on whicha tise
selaooi*isouse was erected, on tisa ground that, la com&equenou et tise mistalas, ne
titie was ieated ia tise trustees;-wheraeupo thea tstec of the Scheel section
fi5ed a bill azalae bitai, and It wue

)Iled tisat iso bad express notice ofttusntees' titis; and tisateven If tisa trusteen
%voe volenteors as te tbis piecoef sad, tisa deIýndant was aise a velunteer; and
being prier tôhbini, tkaay bail à riglit te tise aid et equIty te have Is ltIte te saisi
piceof tend cancelled, or a convoyasco tisereet froin said defendant.

Bedd alto, that tise Townshiip Council «aas a saecesaary party te thes soit.
lfed further, tsa il was tisa dntyotthe defendant te prepare tise proper deeds of

tsa lot, se as te have tise lualte retfsd.
Ia tiseuae tise amended bill was filed b>' the trustees cf echool

section Ne. 4, la the township of West Gwillimbnry, against oe
John Farrell, Rtichard Callagisan, and tise Muulcipaiity of tise
Township if West Gwiiiimlsery.

The bllI, after rociting tise set 56 Gee. III. cap. 36, whichs eacted
that thse inisabitaxite cf ses> townesip or place might meet together
and make arrangements fer common scisoils in such township or
place, and eleet three trustoees te manage thse saine, stated tisat tise
jubabitante of tise townships of West (lwiiiimbury and Tecunisets
did se meet together, on or about thse 121h Jane 1831, and elected
tissee trusteet; tisat about tise samne tinte oe Thoemas Mlaciseil,
siace deceased, coaveyed the said trustees a certain lot of laad for
sald ecisool, but tisat, ewing te a mstake la tise description thercof,
tbe lot was deseribed as commencing aitthse Ilnorts eset" iaetead
cf tise lsents west " angle of said Maciseli'a propes'ty; tisat tise
trustees took possession of tise lot at thse sonts toat angle, sad buiit
a sehooi-laouse thereon, during tise lifetime sud wits tise consent cf
said Mlaciseil; tisat in 1835 said Maciseli gave a mos'tgage on bis
ps'epes'ty te o Willisa Pegg, but expresl>' reses'ved tise echool
lot, aocos'ding te its correct description, and in tise samne year died
intestate, Ieaving his eldeet son and iseir-at-Isie, Aadrew 3lacheli,
hlm eurviving; that short>' afterwarde (la 1886) tise defendant
Farrell obtaiaed a lasse of said prepert>' front tise widow, reesving
tise lot ia question; tbat tise echool-iseuse baal been ansd was then
nsed; tisat saiS Farrell had express notice of saiS trastees' titie;
tiset ln 1849, on tise eonsing of age of said .Aadsew Machell, saiS
Farrell obtaiaed a deed fron im, witisont an>' reservatioa cf tise
saiS scisool lot, and aise obtained an assiguntent front Pegg of his

r nortgage on tise land; and tisat nder tise deed Farrell clsimed
,he scisoot1lot, inesisting tisat the trustees bail ne tithe tisereto.
Tise billtien prayed tisat tise stake in. tise SecS of 1831 m'sgit
bce rectified, aad tisat Farrell might, be decreed te conve>' te tisem
tise lot wisich was intenSeS to be coaveved te tise trustees b>' thse
alier Mitchell.
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