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who having leaiied the tricks cf the trade -themielveu gave per.
formances, explaining the plaintifse' perforxnanc-s and expos.
ing their alleged oecuit powers. In their advi ulslng notices
they gave prominence to the words, "The .2ays" to suh an ex-
tent that certain persons were deeeived, ar~d went to the defend.
auito' performances thinlcing they were goiug to uee -the plain- 7

tiffe. The suit was for an injunetion restraining the defendants ...........
from thus nxisleading the publie, The judgnxent of the learned
judge before whoxn the niatter came on appeal is reported ini
Alhary Law Journal, 1908, page 46. R1e says

"The situation disclosed is such that equity should
flot interfere at ail. The plaintiffs are engaged in deceiving
the public, and the most entertaining part of their performance
is in effect fortune telling. In such a business they ean get no
property rights in a name or appellation which a Court of equity
%viiI protect. The property righit whichi the plaintiffs assert
they have in the tern 'The Fays,' and whieh they woiild have
if their business wvas without deception, is similar to the right
to the use of a trade-mark. Equity will flot interý.
fere to proteet a party in the use of a trade-mark where the
name or phrase claixned as suel i intended and calculý Ae to
deceive the puiblic: Fetridge v. Vells, 4 App. Pr. 144; Gluckmar
v. Strach, 99 App. Div. 361. A party iuvokiug the nid of
eqtiýý,y to restrain the infringenient of a trade-mark must him-
self be free f romn fraud in his repregentations to the publie:
P. M. Co. v. P. M. P. Co., 135 N. Y. 24. Persons who pretend
to tell fortunes are deflned to be divorderly persons (Criminal
Code, section 899). The pretense of occuit powers and thé abil.
îty to answer confidential questions froni spiritual aid is as bad
as fortune telling and a species of it, and is a f ranci upon the
public. It ià no anawer so far as the plaintiffs are eoncerned
that no one ought te believe the pretenses. It is the haif doubt
and the haîf belief of a certain class of people that make and
hold the audiences. If every one wholly disbelieved euriosity
would soon ho satisfled and the entertainment lose its attractIon.
Non is it any gnower to say that the defendanta are themmelves


