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such invention, a jury, or a court týying the faets, in warranted in
flnding that he hua so far recognized the obligations of service
flowing from, his employment and the benefits remultiug f rom. his
use of the. property, and- the assistance of -the cc-employés, .'of
his employer, as to have given to suci employer au irrevocable
license to use muci invention"'.

4 Notomo'ia v. Ultilted States (1890) 137 U3.S. 342 (346). There the
facto upon whieh the court helti that the license shoulti b. implied were as
follows. The patentee was in the empýloy of the governmont wben ho in.
vented au împroved stamp. Rit exper ments were 'wholly at the expense of
the government. ie was conoultedl as to the proper stamp te b. uzed, and
it was adopted on hi. recommendation. Be notified the goverument that
ho woulti malte no charge if it ado pted hiie reeommendation. andi used his
atamp; andi fur the express reaison thât ho tram in the government employ,
andi hati useti the governnîent machlnery In perfecting hi . stamp. Un never
pretended, personally, to moite any charge against the guqerlimnîet. The
court considereti that the mers fact that the servant'a wages tvere flot tu-
creased In this case. while in the case uext citeti snoh an increose was
granteti, iras not sufficient c cmoate a distinction between the two cases.

An eariier decision which. ias relied in In the Solomns Case, as a
preedon prcisly n point, was AfcOlurg v. King8land (1843> 1 Igoir.

202. Th.ereit wa helti that a license to the employer to use the invention
might juatifiably ho presmind from evideuce to the elfect, that the patentee,
whYle working for wages lu a fact ry had, after making several unotuccess-
fui experiments at the expense of his employer Invented the improvements
patented, that his irages lid been increaseti In acceunt of the ugeful resuit;
that ho remaineti for tme months aftm~rwards lu the saie employment.
continuiné; durin% that period te manufacture the improved article for hi%
employer.; that ei finally applied for and obtained a patent; that, wnile
continued in1 the emloVment he proposedl that his employers shouiti take
eut a patent, andi pureas hirght, îvhich they dccl ined; that ho made
no0 deinanti on them, for au>' compensation for using his improvement, andi
ga-re thm. no0 notice not to use it, till, on soine mistinderistanding ou another
bubýeet, h. gave thom snoh notice, about the time nf hi& leaviug their
establishmeont, and after making the agreemient with the plaintifs% for an
aaigamen..' te tlw.m of hi& riglît.

For other cases which illustrate the doctrine stated i n the text, see
Les àB. o. Y. Lck~e, (1898> 150 U.S. 1118, 37 L. cd. 1049, <augiucer andi
draftsinan, et a fixeti qaiary, in lte employ of the defendants, andi using
their tools and patterns, ilventeti a stop valve, which the flrm uneti with
Mis knowiedge In certain elevators construited until its dissolution, and
aiter that a corporatlon orgoniseti by the Oret used Il in the saine tvay andi
with the. 11ke khowletige) ; Kvec& v. Ettrcka ontsol, Mina, Coa. (1893) 158
Ui. S. 150, 39 L. md. 029, (employé cf srneltiag company wra h&d inventeti
a neir methoti cf wtthtirawing molten nîctal f romn a furnace toak out a
patent for it, andi perinitteti hie employer te use it without charge se long
as he remainetil i s emplo>', which iras about ten years)î (Cabot v.
Âmean Button-ffole cf 0. ëi. (1872) 9 Philo. 378, 6 Flsh. Pot, Cas. 71,
(presumption cf lieonst heldt bch strengthened by the terme of au expres
contract, which hati been matie before the employé applieti for a patent,
anti which provideti that a large number of machines shouiti ho manu.~
faetureti b>' the uise of the. detendant'. factory; machiner>', tools anti ma-
teniais, the. empîD)yd supplying, et a specifIeti price, merci>' the labour ex-


