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subsequent proceedingg be set aside, plaintiff top.iy the defend4nt the costs Of the former action.

On the 2nd cf April, uapon plaintif'5s applica-
tion to rescind the above order, Baron Bramwel
made the following order :-,That the order
triade herein by Miaster Bennett,' directing pay-ment hy plaintiff to defendant of £5 1lOS., be
rescinded. And as to bbc residue of the applica-
tion to rescind the said] order, I make no order. "

I.hqhes having obtained a mIle aisi, cahling
upo)n the defendant to show cause why s0 muchof the order madie by Master Bennett as was not
rescurled by Baron Bramweil shonld not be re-
ccind cd,

Bridje showed cause on behalf of the defen-
dint.

Iliuglie3 supported tle rule.
Tire- arguments aud cases are set out in the

judgiment.
Cur. adv. vult.

The judgment of the CJourt (BOVILL. C.J., and
KEATING, MONTAOUE S31ITH, and BiîETT, JJ.),
was delivered by

BRETT, J.-Lu this case the plaintiff sueàI the
defendant, a British eulrject, living iu the Isle ofMain. upon an alleged breach of contract flot toendorse a bill of excliange delivered to him as a
securiîy. The contract. it was said, was marde
in the Isle of Man ; the breach by endorsing
over book place lu Manchester. The plaintiff,
under the provisions or the Common Law Pro-
cedure îlct, 18-52 (1-5 & 16 Vici. c. 76), had served
the writ of summons on the defendant in the Isle
of Mari. Tire defendant. withont waiting for the
plaiutiff to take the next step of obtaining anorder 10 proceed, took ont a summons before the
Mastter, ani obtainel an order to stay proceed-
ings in this suit, ou tIre ground that the whole
c.ause of action did flot arise within tIre juris hic-
tiau (t' tho Court. Upon this the plaintiff bock
Out a siumunons before Bramwehl, 13 , to set aside
sucir ordcr. and Bra!nwell, B., referred the mîit-
ber toi the Court. On the part of the plaintiff itwals contr'nded that the surumous taken out by
the defendant; before the Master was premature,
aud theretore unanthorised ; that the objection
if otherwise valid, shOuld only be taken wheu
the plnintiff sliould apply for heave to proceed
antI furtirer, that the defendant's objoction, ifbaken at the rigbt time, was invaliri, because in
order to entitle the pîrsirtiti' to proceed, it was
flot nece.ssary that he should satisfy the Court
thrat the whohe course of action, in the sense of
every fact necessary to be Proved lu order toi
support the plaintifs case. had arisen or taken
place withiu the jnrisdiction. On the' part of
the defeudant it was contended that the surfimons
before the Master was flot prenlature: inet V.
Picot, 4 FI. & N. 865, and !)iamond v. Sultoa 14
W. R 374 ; and that it was a fatal objection to
auy further proceedingS lu the suit by the plain-
tiff, that the whole cause or action, lu the sense
above-mentioned, dii net arise within thie juris-
dicRbn. As to the first point we see no Objection
to the Master's order maide with regird to theprocess of the Court, on ohe grounul that it is
made upun a sumnmons trîken ont by the defendant
instead of uapon a summons taken ont by thej
plaintiff. We agree with tbe decisions cited
during the argument by the Court of Ezr.hequer i

(viz , the cases hereinafter considereri). The
second point is one Of great importance, De-
Bides, its application to shipping contracts made
in aIl parts of the world, the daily increasing
trade with the more adjacent countries of the
Continent, in the course of 'which numerous or-
ders are given abroad, either to firins wholly
fureign, or to British subjecte reisident and carry-
ing on business abroad, but wbich orders are to
be f'ulfilled in England, makes the question now
before the Court, one of the greatest imupor tance
for mercantile interests. During the argument
several decisions of the Court were cited. If inthis case and those cited there bad been an nppeal
to a court of error, we might bave feit bont id to
decide in accordanice with the latest decisions ofthe court of co-ordinate jnirisIliction and bave
Ieft the parties to appeal. But there is no sticl
appeal;- and, moreover, we find that the decis.ons
are far from uniform. The cases relied on by
the defendant are Sichel v. Borch, 12 W. R. 3416;
2 Hf. & C , 954, whichi was an action by the plain.
tiff, a3 indor3ee, againqt the defendant, as in-
dorser of a bill of' exchange. The det'entlant,
who was a native of Norway, and cari ied on
business in Norway, drew the bill there, aurd
enulorsed it and sent it by post to London, to H.
Dresser and Co.. who endorse(l it to the plaintiff.
The defendant was served in Norway with notice
that the action bad been commenced against him.
The Court made absolute a raie to set asile theservice, on tbe ground that th e case wius notwithin section 19 of the statute 15 & 16 Vict.
c 76. Pollock, C.B , and Mlartin. B , stated that
the wbole cause of the action must arise withiu
the jurisifiction; that where the contract was
made abroad, and the hreach took place inEugland, the case watt not within the statute.
Pollock, C. B., ref'errîng evidently to the cagss
upon the construction of the County Courts Acts
stateil that it hadl been laid down in an anal ogous
matter. that the terra 'caMje of action," menus
-"the whole cause of action."' Pigot. B., ex-
pressed considerable doubt, but acquiesced i!i the
decision No previous case was cite-l. Tite f(br-
mer J'c-oft the Court of Exchequer in /
v. Round, 6 W. R. 28-2, was flot cited, and tiie
attention of the Court was3 not caiel, to the dit'-
ference of the ru!e applicable to the construction
of statutes in questions of jurisdiction afYecting
superior and inferior courts. '[le next crise
reliedl on Wats A1lheuse-(n V MJe.qirejo, 16 W. IL
854, in which the det'endant, a foreigner residinor
abroadl. entered into a contract abroad wiîlr the
plaintitl's to sell them a quantity of mingnezse,
to be delivered at Newcaistle-upon-Tyne. The
Court, clonsisting of Blackbuîrn, 'Mellor, atit
LuQh. JJ., held that; the wbol,t cause of action
did not arise withjfl the jrurisdiction, and thpre-
fore the case was not within the statute. They
doeided on the anthority of' S*cel Y. Borcli. and
and they see-in to have doubted the authenticit.v
of the reports of the ca-ses of Sl,Id v. Ks,4
F. & F. 424, and Neilleford v. Puneke, before
IVilles, J., at chambers (flot reported). lu the
former decision of the Court of Ex'chequer, viz.,
F'ife v. Round, a promissory note, by which the
lefendant promnised] four mnonths after date to
Pay the plaintiff £150. was made in Fr 'ance, and
.lulivered to the plaintiff there. The note was
an the margin made pyable at a Loulou b-tuk.


