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Mathew, J., held that a policy of insurance on a ship which contained a clause
'Iwarranted no iron, or ore, or phosphate cargo, exceeding the net registered
tonnage," was forfeiteti by shipping a quantity of steel ini excess of the net regis-
tereti 'tonnage.

INStJRANCE AG!NWNJURY -*EPFtiCT$ OF INJURY CAL.!sLi" n%, Acc!it>ENT-DP-ATII FROM 0THER
CAUSES, H&STENED RY ACCIIwÇ-1-ý-'OWER OF ARflITRATOR To STATE. SPPCtAL CASE~ UNDR C.L.P.

ACT, 1854, s. 5 <.0 c. 53, 8- 33).

Isitt v. Ri/u'cay I'asseiiAcers' A ssurance C'o., 22 Q.1.1). 304J, was anl action upon
an accident policy granteti by the defendliats against -"death froin, the effects of'
injnry causeti by accident." The assureti fell and disiocateti his shoulder. He
;vas at once put to lied, andi died in less than a month froin the date of the acci-
dent, hiavinig been ail the titne confiried to his bedroom. In a case stated in a
reference unider the defendant's Special Act, the arbitrator founti that the assureti
died froin pnieunionia. Caiiseti by cold, that lie would not have dlieti as, and Mien,
hie did . but for the accident ,that as a consequencu of tI,- accident hie ivas ren-
dered restless, unable to \vear his clothing. weak anti unusually susceptible to
colti, andi that his catching colti, andi death, wvere both due to the condition of
health to wliich lie hlat beexi reduceti by' the accident. Hutidleston, B., andi
\Vills, J.. under thesv circiimstanices were tunanirnousl 'v of opinion that the death
of the assureti \Nas dIle -' t, the effécts of injurv causeti bx- accident,"' within the
meanîng of the polîev. The Act providing for the reference to arbitration of
clauses arisiug uifdt'r the plicy, also) provideti that the submission might be matie
a ie of Court, andi the Court wa-s of opinion that the umpire in the reference
had power tu stiitu a slpeciail case for the opinion of the Court under the C.L.F.
Act, 185.4, s. 5 (sue R.S.0. c. 5 s. .35). H utdeston, B., says at p. 5 11, e eThe
q nustion of law is, thliu, \ huilier or nlot. ils a mlatter of law, the chain of circuin-
stances ought to be ttkeu alS. effects 'under this insurarnce. Construing, as 1
do. the ternus of thu inriralice as meaning that the injury miust be ininiedi.ately
caused by the accident, lut 1mat the death neeti not be imrnediately causeti by
the injury, I antswecr this; question in the affirmnative. I think the circunistances
whichi followUd wuc, in the contemiplation of law, *effects, of the iinjtry.'

P,~~~ATF~I ACTIONT~ MllN SEVL\'~u '*rr.1W~oN IoVIN IN~iLAON
I.AhAT 0 l. IAT~ FUR COST', (IF SiAA~t~oo

In Shimm, N». I>ix, , Q.BLD. 3.29, the Court of Apipeail (Lord Psher, IM.R.,
ani( Fr ' , LJ~wero divideti ini opinion on a question of practice. The action
wals ontl( of tort aiaus tw defendants, v%,hc hiid severeti in their defence ; the
plaînitifi recoveruti iiulgient ag.iiust bcth, with costs, andi the question argse
whvtlier bo.h defentiants wcera, liabIe tw aIl the' costs of the action. The Divi-
si onal (.ourý1 heUI( &'stceaf. P- 143) that the dJefendant who tielivereti a separate
dlef(ence( Was alone liable tw the Plaintifi'for the costs so orcasioneti, anti that the
otiier defendant was not liable for the costs. Anti iii this opinion Lord E8her
cuncurreti, but FIry, L.J., was of the opinion that both defentiants were jointly
anti severally liable for ail the coats. Lord Esher considereti it against nattu-al
justice to holti etherwise, and the ouly authority on the point, ikion v. Jýe
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