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transferred it te the defendant. On the same
day the defendant.transferred it to the claimant,
both the latter transfere being entered in the
stock book of the company. This tranefer to the
clainant wau in satisfaction of a judgment which
the claimant liad recovered againet the defendant.

On the IOth January, 1870, the sherjiff ef
Northumberlasd and Durhami served on the
secretary of the company a copy of the writ of
fieri faicias against the defendant's goode in thie
cause, at the suit of the plaintiff, whIch was then
in the sheriff's bands, and had been in hie bande
Centinuously to that time from a day previeus to
the lSth October, 1869, and gave the notice of
Seizure, pursuant to sec. 8, cap, 70, Con. Stat. et
Canada.

Rae appeared on behaîf of the eheriff.
Mr. Greene (Patterson & Beatty) for the ezecu-

tien creditore.
.1ie6aul for the claimant.

Mr. DALTON.-The question is, whether the
Stock, under the circumstances, was bound freni
the receipt of the writ by the sheriff; and I think
it was not.

By Con. Stat. of Canada, cap. 70, sec. 1, "«ail
shares and dividende of stockbolders in incerpo-
lrated companies ahal be held te be personal,
property."1

13y sec. 3, the sheriff te whom any writ ef
execution is addressed, with directions to seize
stock, -"shall fortbwith serve a copy of the writ
On such company, with a notice of seizure, &o. ;
and froru the tume of snob service, ne transrfer of
8uc/i stock by Mec défendant shahl be valid, until the
Oeizure bas been discbarged."

8ec. 4 enacte that if a coinpany ha. a place ef
business other than tbat where sucli notice lias
been served, such notice shail net affect the
'falidity ef any tranafer or payment et any divi-
dends or profits duly made and entered at sucli
Otker place, so as te subject the cempany te pay
tWice, or to affect the right of any bond fide pur-
"hua8er, until there lias been time te transmit the
Ilotice.

As the first sectien of the aet (and section 265
Of the C. L. P. Act is to the asne effect) declares
Shares te be persenal, preperty, and hiable as euch
to be attached, seized and SONd under write et
ezecutien, it would prebably be held, but for ths
Oth8r enactmnente et the etatute, that the delivery
Of the 'writ of fieri facias te the proper sheriff
'Weuld bind the preperty, as in the case ef other
Personal preperty ; but the second and third Sec-
!!Guis eeem te show clearly that scob is net the
latent. It is the neceseary implication that
'fltil the sEizare, in the manner pointed eut in
t'le third section. the receipt ef the writ by the
%heriff cannot affect the rights cf a bond fidde
eIlrchaser, theugh lie may purchase after oueh

eeiPt. I sheuld understand by the expression,
bon* .ide purchaser, a purchaser for good con-

Sideratien, without notice. I underistand the
claullant te be sunob purchaser.

-nObin8on v. Orarn!e, 18 U. C. Q. B. 260, le
cOlaistent with thus, though it do«s net expressly
<200ïde it.

1 rnust therefore maire an order declaring the
perty te be in the elaimant Stanten, and Pro-

teting the eberif a against the execution "'e-

ditor ; the execution creditor te pay the costs et
the sheriff and et the chaimant.

Order accordinglg.
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CARTER ET AL v. LEME1SURIER.
SWtio c mtt-menable to Judicio.l authority-.Wig

of prohibition.

Hald: That an election committee illegally constituted bythe House of Assembly to try the returu of mneinbers
sitting therein, will be prohibited fromn proeeeding in
the said enquiry by a writ of prohibitio.

[St. Johns, Newfoundland, May 20, 1870.]
On the 6th April last, W. . Whileway, Q C.,

zneved for a writ et prohibition te be directed te
Thomas Talbot and ethere, forming a cemmittee,
appeinted by the flouse et Assembly et New-
foundland te try the return et F. B. T. Garter
and Edward Evans, members for the District off
]urin ; a,1so te Henry LeMesurier and John
Woods, upon wbose petitien the committee lied
been named, prohibiting the said committed froin
proceeding in the said enquiry, ani1 the saiti
petitieners froni presecuting the saine.

The grounds ef the motion werc, that the
leuse of Assembly on the 24th February hast,
the day appointed for corisileritit the petitioin
of Mýeissrs. LeMNestirier andI Woods ngairist the
rettirn et ýMessrs. Carter anti Evans, oui!tteil to
call the6 fouse before proceeding with the order
ot tbe day, andI upon finding that there were mit
twenty menibers presient ho"ides the speaker. ai-
jotirned fer a wbole week irîstea-i of t the follow-
ing day, as required by haw; antI thnt hy ireoon.>
tbereof, the said select comn,,ittee h,1d hu-a ille-
gally censtituted andI should be remtrai.1 trOilà
&&aking further proceedinge in the matter

The court retueed te order the immediate issu-
ing ef the writ, but granted a mie nis upon the
putîtienere and the cemrnittee, with a stay ef
proceedinge in the meantime. An application
was thon made by Mr. Whiteway for the coin-
pulsery ezamination et the Clerk and Sehicitor
of the A.esembly. This alse wsa refused, but
with anu intimation, that if the affidavits et these'
omeiers were ilot produced by tbe other side, the
application miglit be renewed during the progrese
ot the case, should their evidelice appear te be
necessary for eetablishing the, tmuth upon any.
inaterial points iu controVOI4Y.

UPOn the returu et the ruhe, being the hast day
of April Terni. the Attorney Qeneral appeared
for the petitioners and the 0cottlittee, and atter
protesting againet the autbority et the court to
interfere with wbat, as lie alheged, were the
preceedinge et the Asaemfbly in a inatter et which,
theY alene b.d cogisiance, took a prehiminary
exception te the mule nias as net being la accord-
auce with the ternie et the sixth ef the practice
ruies et the Supreme Court. whieb isrpsenrihntq
*1..&- .
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