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SiiAw v. NoRTHEaN AND 40)NRTHWILqTERN Rv. Co.-NOTES OF CANADIAN; CASsL,. [SUP. Ct.

By> section 7 of the Public Railwvay Act, sub- Welland v. Buffalo, etc., Railway Co., 31 U. C. R.,
~section 6, the company are empowered to con-
struct, maintain and work their road across, along
or upori any streain or water-cotrse whicb it inter- On the r2th J uly, z886, the appeai %vas heiard by
sects,. but the saine miust be restored by the coin- iteCuto pe
pany to their former state, or to sucb state as flot teCuto pel

i Boultes, Q.C., for the appellants.
te impair their usefuineis. Stat, .,futhrepnn,

Wher thse tattesaffet te cmnin lw i After argument the Court unanimously cismissedrights of the plaintiff, I do flot care tu construe 1the appeal with costs.them se as te confer the power to dIo wbat the
defendants have doene, unless 1 feel nîyself coni.-
pelled te do sa, and therefore 1 cannot refuse the . .

order and injonction asl<ed for. At the same tiîne
1 %vould suggest that the plaintiff would uni>' be
doing wvhat is reasonable, if he would accept wbhat NOTES OF CANADIAN CASES.
the jury have assessed as bis damage, if the pre-
sont state of things; continues-that is, te make
over to the defundaints the piece of land un the jPUBLISMEr IN ADVA-40E BY oRI)ER OF THE
north Sida of the railway, on payment of the ver- LAW SOCIETY.

-lict of Sxa.5 and bis costs of suit.
Should bie refuse to do thîs, and Lisist on his

strict legal rigbits, be %vill be entitled ta judgment
for $5o and bis foul costs of suit in this cotirt,
tagether with ati ordur directing tbe defendants to
remove the obstrucion, and restraining theni fromn SUPRENIE COURT 0F CANADA.
an>' repetition of the acts complained of.

To this extent the plaimmtiff's order nisi will be
made absolute, and the dufendant's order ,isi will Du.Feus V. CREIGHToN.

be discbargcd. Slîeriff-A ction against-Execution of writ of at.
tacli nctt-A baiïdaýient c;f seixmure-Esioppel.

Froin tbms judginent tbe defondants appealed. IA writ of aitachment against the goods of
and ssigud he flloing eases fr apeal M. in the possession of S. was placed in the

The appellants submnit that the~ judgmnent a brt' busadgod ezd ne t
peale.d fromn sliculd be reversed far the followirng After' thsr ane -gouda, wib b cnen t.

,xmongst other reasons: oft the plaizuti he oiod, wee te bonset
r. The appeilantq are flot trespassers; they of shef intfs hargec .,wor unertolof tha the

erected the dam in quebt.on îvith the assent of the hrfincagof3.wo udtokhtte
responcient's grantor for the purpose of obtaining samne should be ie.ld intact. TI.t sherif mnade
water, whicb they were entitled te do unider their ia retuirn to the wrmt that be had Seîzed the
statutory powers, amnd the responidemit purchased goods. The sherjif siibseqiueý; ,y sold the
the land, knowing that the appellants had con- goods undicer execution of the creditors. Iii
structed thc dami the-reoný an action against th13 sheriff,

2. rhiat the respondent's rigbt te compensation, Held, reversing the judgînent of the court
if ;.ny, is b%. arbitration, and flot by acLion. 1below, that the act of leaving the goods in the

3. I'ha, if the respondent bas an>' riglit te re- possession of S. wvas flot an abandoninent of
cever lie is only antitIed to damnages for six months tepanifsslctro h ezr n fi

bcfoe atio. Iwas the sheriff %vas Pstopped by his return to:
Consolidlated Rail\vZy Act, 1879, 42 Vict. chap. 1the ivrit from -aisiing the question.

9. Sctin 9 su-setios 3 an 3~Norbcr Held, aise, thaL the act of plaintiff's soliçiter
Railwav Act, IS71 , 38 Vict, cbap. 65. sec. 28.,

Knapp v. Gre,t 1Western Railway, 6 U. C. C. P. actin~g as attorney' for S. in a suit contiected

187 ;l>attersoe v. Gretat iVestern Railzeey, 8 C. P., i with tue saile goods wvas net evidence of ail
~';Clak v Grnd ree Ralwa, ~ u.C. ., intention to disconîtinus proceedings under

57; Caineroe v. 0. S. & H. R. R., 14 UJ. C. R.., the attachment.
612 ; PlUis v. Port Hoe 9 U. C. C. P., 5a; Mc- . Russell, for the appellants.

fLean ',, Great Westernî Ratilway, 33 U. C. R., rg8; Gorrnelly, for the respondent.
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