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- matter of a net petition to impeach the
ereditor’s proof and debt, Bee Ex p. Loxly,
Buck. 458, and Le. p Whilside, 1 Rose, 819.
In Brxp. Alexander, 1 Deacon & Chitty, 514,
in which the crediter petitioned the Court to
compel the official assignee to pay his dividend,
which the assignee disputed on the ground that
the creditor had funds of the ee tate, Sir G. Rose
said: ¢ It appears impossible to Lontend that an
official aa‘vigv.mo can remit an order for the pay-
ment of o dividend. It is unguestionable that
before the 839 Geo, 111 o. 121 (the first statute
which tock away the right of action from a
debtor against assignees for the recovery of his
dividends}, a creditor at bis own option might
bring an action for the recovery of a dividend, or
present & petition to the Lord Chancellor, and
that it was encugh for him to shew the order of
the corumissioners for the payment of the divi-
dend, the amount of which was considered as so
much m: sney had and received to the creditor’s
use. In an action of assumpsit brought against
the assignee it was not competent to him to
shew that the debt ought to be expunged. An
improvemcnt was made in this branch of the
bankrupt law, and now no action will lie against
an assignes for a dividend, but all claims of this
description were transferred to the jurisdiction
of the Lord Chancellor. < The difficulty we
have to contend with is, that the resistance is
made to the payment by o party who has no
right to come into Court to litigate that ques-

tion. fficinl assignee is an officer purely
minis sud the Act of Parliament holds
out no n ce for his coming into Court to dis-
pute th nent of & dividend.”

The of the Court agreed with that

view of the case.

It ajm'“r" to me that the positive cnactment
that the dividends not objected to *“shall be paid,”
is quite as forceable and binding as a commis-
sioner’s order under the Bankruptey Act in Eng-

tand, s a agsignee having collocated a
c'zaim on the div MC‘}@ 8 advertised, Lis
duty is ¢ ,d, unless the elaim is 4 isputed by
a creditos en he becomes the arbitrator be-
tween the partles; buot if the dividend is not
objected e, it wust be paid.

There e shjectivn upon which the asg-»
signees niment of the 19th of October to
hear the ics could be founded, the c¢laim not
having heen objected to by a creditor. The
1hwmh s wot therefore bound to attend upon
that appointment.  No doubt the $117.50 was
due to the plaintiff. It is not necessary to deter-

mine now how wmuch should have been ranked
as a pu‘me;qu claim, having determined that

fondant, as assignee, canuot dispute a
idend collocated by himself 1n a
seet advertized and unobjected to by

©
claim or
dividend s
& crediter.

, Judgrment for plaintiff.

ENGLISH REPORTS,

QUEEN’S BENCH.
Prayrord v. Tan Uxitep- Kixegpom BLECTRIC
TELEGRAPH - COMPANY.

Controct — Privity — Negligence— Breach of duly, causing
damJge—al’Lwlw duty«Perate duty,

The receiver of a tel
mistake which has ¢
pays for the transmission of a we it
who has a right of action in casc he dnmniﬁod by the
neglizence of the company or its servants.

Semble, that where a telegraph company is required by
Statute to send mesgsages, and cmpowered to make a
maximurn charge, the company Inposing such maximum
charge is bound to use rcasonable earc in the transimnis-
sion ofme ssages, and cannot, by imposing any condition
on the sender of & telogram, ¢ the obl
reasonable care, us suc h @ Con y would U COL
with their statubable duty, and would be also wuTeason-
able.

[Q. B. Nov. 18, 1867

This was an action brought by a person to
whom a telegram had been sent from one of the
stations of the United Kingdem Llectric Tele-
graph Compfmy, and who, in consequsnce of &
mxsmke in the transmission of it, was so misled
that he was damnified.

The 1st count of the declaration stated, that
before and at the time of the grievance herein-
after mentioned, the de;endants eanyried on the
business, amongst other things, of transmitling
and giving effect, by means of the telegraph and
apparatus of the defendants and otherwize,
to inteliigence and messages, for certain hire and
reward in that behalf; and the plaintifl, being
the owner of a cargo of ice on board a ship
lying off Grimsby, Messra. Rice & Holbyer, of
Hull, instructed the defendants, at their office in
Hall, to transmit to the plaintiff, to wit, nader
the name or style of J, Novtheote, at his office in
Tondon, a telegraphic message, to the purpose
and effect that the said Messrs. Rice & Iiolbyer
conld give the plaiatiff under the said nar
per ton for the =aid cargo then at Grims s
although the ae&nd'mtn, for certain hirve and re
ward paid to them in that behalf, undertock to
transmit the said message to the plaintiff, yet
the dsfendants wholly neglected to, and did not
teansmit the said message, but they transmitted
to the plaintiff a message to the effect that the
said Messrs. Rice & Holbyer would give the
plaintiff 27s. per ton for the said cargo, and the
plaintiff thereupon accepted the said supposed
Ofo' of 27s. per ton, which was then the market

alue thereof, and directed the oo wpiain of the
sald ship containing the said cargo to proce@d to
Fall to be unloaded by the said Messrs. Rice &
Holbyer; and, although the said Messrs. Rice &
Holbyer refused to pay more than the price they
had offered of 23s. per ton, the cargo being of a
perishable quality, the plaintiff was compeiled

sell the said cargo at Hull aforesaid at the
said price of 23s. per tor, which was Lielow the
market value thereof, and the plaintiff lost and
was deprived of the difference between the
market value of the said ice and the price which
the said cargo realised, and was put to further
losses and expenses, to wit, £— &c., for demur-
rage and meltmo‘ of cargo, by roasen of the aisy
fonsance of the defendants aforesaid.,
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