
McNMRI v. GOODMAN'.

r j udgment against one of two joint wrongdoers releases the other:
tses collected in Ilolmested's Judicature Act, 4th ed., p 384.
ut our Rules differ from the Engliali Rifles: flolmested, p. 864.
a this case the Court.should, as in Goldrei Foucar and Son v.
inclair (1917), 34 Times L.R. 74, treat the judgments against
~ie defendant company as being entered upon mnotions for judg-
ients on the dlaims for the return of moneys had and reoeived,
nd not on the dlaimns for damages for deceit. The plaintiffs by
Iieir statements of clairn claimed the return of moneys had and
Beeived without conisideratIon or on a total faihire of considera-
ion. The defendant company neither appeared nor pleaded;
aid it was quite open to'the Court to prgnounce judgmeuts in
avour of the plaintiffs for the return of the moneys paid: Rule$
5, 220,354 to 358, (Hîolmested, p. 862). J 'udgmnents were in fact
Iirected to be entered against the company for sums equai to the
aoneys paid and interest, and it was also directed that the
udgments should not prejudice the plaintiffs' riglit to proceed
urther against the defendant MacPherson. These judgments
vere pronouneed ini the presence of the defendant MacPherson,
Mn lie diid not tiien appeal against the declaration that the plain-
iffs' rights against himn should not be prej udiced by the j udgment;
aid lie could not now question the authority of that pronounceý-
nent.

A ppealis dismissed wi rosts.

FIREST DWVISIONAL COURT. APRIIL 3ii». 1918.

McNAIRN v. GOODM\IAN.

!F#audulent Conveyance-Action to Set asi de-Etqdence-I ieit-
Knowlegeof «rantee--Claims of Cred ilors-C est-I ni <est-

OprsieBargain-Findings of Fact of Trial Judge--Appeal.

An appeal by the defendant Rachel Goodman from the judg-
rnent of CJLUTu, J., 12 O.W.N. 374.

The appeal was heard by MEREDITHr, C.J.O., MACLAREN,
MAGEu,, and lIODGINS, JJ.A., and MIDDLETON, J.

R. MeXay, K.C., for the appellant.
G. H-. Watson, 'K.C., and S. J. Birnbaum, fo>r the plaintiff,

the appeal1 with costs.


