
RE MAJOR? HILL TAXICAB <'O. AND CITY OF OTTAWVA. 747

eoupled with sueh oral evidence as ay legally be given to

identify the lands mentiolied îu the documents, do or do flot

make out a contract complying with sec. 5 of the Statute of

Frauda, 3 & 4 Oco. V. eh. 27.
An answer in the affirmative will not dispose of the- action,

iii which seveial defeneces-includiing f raud and misrepresenta-

tien by the plaintiff-are pleaded, in addition to the statute.
In Bulkeley v. Hope (1856), 8 DeG. M. & 0. 36, Lord Justice

Turner said: "I have eonsidered this case, and have fornmed my

opinion upon buth the questions which are raised hv it. Il finid,

hoeethat the opinion whîch 1 have formed N\ouild niot Ifln-

ally settie the questions between these parties, anid iii this statv

of circumstances 1 think tha1ý il wouldl not bie igtfor- iic to

state the conclusions at which 1 have arr-ived, as an opiionii now

given upon question,; which would, not determaine the rightfs of

the parties might prejudice the discussion of those righits when

prtoper-ly before the Court for its determination."
Und1(er sec. 32, sub-sec. (2), of the Judicature Act, [U>-..

1914 eh. 56, my decision upon the question of law raised herýe

eon]l1 not bie departed from by the trial Judge wivthout mny coni-

ciiirrence. This is an additional ground for- allowig the actioni

to proeeed to trial untramnmelled by a judgiinent uponi the stated1

case.
I, therefore, do not sec fit to make any ordeýr exeept thait thle

eosts of the application be in the diseretion of the Judge who

tries the action.

1,ENNo0X, ,J .FEIUR H11.

RIE MAJOR HIILL TAXICAB AND TýA NSýER li'.
LTMITBD AND CITY 0F OTTAWA.

Comipas y.-Do lin ion i crpai n-rvnil ico Hse- Cow-

pany Doi'ng Business as Carii C -Board of Polic

Co11missýion ers-Powers of-Byia-mpsto fLc s
Fee-nnicpalAcf, secs. 354, 422-MVotion to Qwash Bit-

Motion by the company to quash a bylw(or- part thiereoif)

of the Board of (iommissioners of Police (if the Ciity of twa

The motion wus heard in the Weekly Court at Ottawva.

W. C. MeCarthy, for the company.
F. B. Proctor, for the eity corporation.


