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liealth caused lier to pass mucli of lier time in lied. lier langt
age and demeanour to Dr. Soday convinced hfin that she fIu
realised the nature of lier disease; and it was impossible f(:
lier, whien sig-ning the application and making the answers,i
have believed that she was then enjoying good health
To lier own knowledge, she did flot nisually, enjoy good healti
and at the time of thec application it was not good, Hf
statement that she was then in perfect health-meaning tliereb
in reasonably good health-was i fact untrue.

Thus alie miade material niisrepresentations and conee
mnaterial Lacts fromi the company as to the true condition
lier liealth. It was material that the company sliouldj ha%
known theç facts; and the misrepresentation and ppei
of facts thus founid renider the policy void: Jordan v. Provinej1Provident Institution, 28 S.C.R. 554; Von Lindenhaugli v. Dme
borough-l, 3 -Moo. & Ry. 45.

I fuirther id that the plaintiff, the beneficiary under ti
policy, was a party bo the misrepresentations and coneoahneni
on the part of the deceased. In Junv, 191(), lie was given 1
uinderstand by % Dr. Soday tliat his wife was thon suiffcrin
froni consuimption, andl was in sucli an advanced 8tate that ai
would not live longer than nine, months. le knew this whu
lie took lier to the insurance, agent to effect the poiyof insu:
ance in quiestion, and lie paid the premîumn for that polie
witli his own funds, knowing that it was being eifected for h
benlefit....

lu the witneass-box lie pretended tliat tlie idea of effevtin
itisuirance, on thc wife 's life originatcd with lier, and wu
carried( ont at lier instance. I amn inable bo aeept hs tes
mony' on tlie point. Wlietlier or not the moral guilt attaeli,
bo both of thexa in equal. degree is iminaterial. The husband:
liere claiîning tlie benefit of the policy, and is affceted by h
own conduiet as wvll as liers. ie knew, whcn the polie>' we

efted, tt has wifc was dying o! consuimption. and lit 1111
hanve been a-ware that, if tihat fact were known b>' the compati,
the polie' -wotuld not have licou isucld. Ile allowed tliei
reinain in ignorance of the facts, and paiid the preini tlwn
by idefntify-ing hiiniseif with tlie transaction. lIis own cundlut
ix. 1 consider, sufficient to void the policy. le waa. a part»' 1
the fraud which procured its being issued, and cannot 1
allowed bo Profit b>' hia ow1 wrong.

I, therefore, tinuk this action shoilld lie disiietd %vit
c08ts.
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