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agaiiett tlû' M oi 9ts or, cth of thn {3 1 fha th judgnen t
liaving bven granited irvdetyandipopry and be-
ing erroneous, the order apidfor should be refused and
the judgment vacated, c.(ý

The proceedings.- in thiR, aution bave had a somcwhat pecu-
biar course. Thke aetîin was, conxmeiinced in the early part of
1902, by writ issucd out of thle County Court of the county of
Carleton. It wa8 renîoved by order of a local Judfge (atlirmied
ýon appeal) îiito the High Court. Tlle writ was Sp)ecially iii-
dorsed wiîth a laim for "8248,47, flic atmunt due on and
Under a judgmeut recovered by fixe plaintiff againist the de-
fendant ini the Superior Court in aand for the district of Ot-
tawa, ini the Province of Quebec, on thie 4th dlay of Novern-
-ber, 1901," and was served on Flavien V. Moflet, manager
4if Le Temps Publishixîg Comnpany, but w%]titoiit the notice iii
witing required by Rule 224 îiforming, Iimi in what capacity
lie was served. Le Temps Publishing Comnpany appeared by
the naine xnentionied in the writ as if sued as a corporation.

A motion for sunnuarv judgment was granted on the 4th
June, 1902, for the suin claimied ini the writ, upon an affidavit
of one J. C. Brookce, verifyîng au exoxupliication of judgment
recovered in Quebec against La Coiipagnie de Publication
Le Temps. Against tlîis order and judgment an appeal was
taken before Brittoni, J., which was dlistiissedI on the 7th
J une, 1902. Froin his judgnxient a funrther appeal was taken
to a i)vision aI Court. Somie Of the grounids of both appeals
were that personal. service of process was in Ontario and not
ini Quebec; and thie appearance thereto was involtintary (Sic)
;and defendants shioubi have leave to defend on thie nenits;
<2) thiat the CouEvt îi Quebec liad no juied3(iction; (3) the
Judgmnent was againist public policy, and shlews on ifs face
that it treats as a wrong what is not such by our law, etc.;
<4) thaýt if the action in the Quebec Court is one for libel,
doefendIants were entitled to notice of action, and the right of
action is now barred.

This appealwas dismissed on the 9th September, 1902.
Th'le plaintiff nested until March, 1903, when lie obtained

P.n order frorn Britton, J., to examine one Flavien Moffet as
ajudgnetit debtor. An appeal to a Divisional Court froma

this order was also taken, and disnxissed, on the 7th April,
1903, with an explanatory variation shewing that Moffet was
to bo examined as "one of the registered partners of the de-
fendants, otHerwise called La Compagnie de Publication Le
Temips, un1der Rule 910,
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