
that, in the event of the plaintiffs in each of these cases con-

senting that the trial shall take place before a Judge without

a jury, the motions to change the venue be disniissedl with

costs to plaintif sý in the cause. These costs 1 fix in each

case at $4 only. 1 do so, to mark xny disapproval of the affi-

davit 'of plaintiffs' solicitor, on two grounds. First, becausze

it was laid down as long ago as iFood v. Cronkrite, 4 P?. liR.

279, by Draper, C.J., that affidavits on these motions should

be made by the party, aud not by bis solicitor, wbo can sp)eaký

only frm lis, clients instructions. This case has been fol-

lawed'within the last ycar, as ýwill be seen by reference to) p.

443 of 38 C. L. J., already referred to. Thc other ground

is the ohjectiotable character'of the affidavit. I do not th)inkl

that a solicitor is warranted before the trial of an action in

speaking of " this action as one, of five ail arising out of tbe

sanie fraudulenit conispiracy between the defendant and. ofhiers

for the purpose of extorting inney ont of the plaintiff and

others by nieans of an agreeinent alleged by defendant to have

been signed by plaintif.>

MAY 18THI,,1903.

DIVISIONAL COURT.

flEFFEIRNAN v. TOWN 0F WALKE1ITON.

MunicipaC atos-B-lwPamn to Muyor-Proceduir( lit

Meeting of Vouneiý-RfrflO to Comm fttec of 'Whk-Iïffintoi

Appeal by plantiff froni judgnicnt of BOvu, C., in the

Weekly Court (ante 17), upon a motion to continue an mi-

terini injuDction, turnedl by consent into a montioni for jid-

nient, disrnissing the action, which was brouglit hy a rate-.

payer to restrain defeudaut corporation f rom, paying to de-

fendant Crydermnan, the mayor of the to-wn, $125 as, remun-

eration for bis services as inayor during the year 1902.

The appeal was heard by FÂt.CONBIRIDGE, C.J., STPREE',

J., BuRITrON, J.
J. E. Joncis, for plainfiff.

A. Shaw, jK.C., for defendants.

BRITTON, J.-The plaintiff bas no inerits in this case.

aud, applying the words of the statute giving jurisdiction as

to injunetions, I dIo not think this a case iu which " it is jiist

or couvenieut" that an order for an injunetion should be

miade.
The by-law which was cliallengcd was as fnlly cousideredl

by the- couneil, and by the sanie nienibers, as if considered in


