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ellployee and manlager. The defendant set Up that .therelation created by the agreemuent was that of master andServant o111Y, that lie, ias duly accouinted for the share ofprofits to whieh the deceased was'entitled, that the accountrendered to the administratrix shcwing a balance of $585.41.eO'ming to the defondant is correct, and, that, at ail events,the plaintiif was bound by sut-sec. 2 of sec 3 of the Masterand Servant Act (1910O), and niust bc content tu accept theshare of profits appropriated to the estatei hy the statementor return mnade by the defendant of thle net profit of thebusiness.
HO)N. iMa. JTSTJCeB LEN-Nox :-Thjs is a drastie provisionand should be construed strictly. Lt is a provision for thebenefit of the employer, and the employer must bring himselfclear]1Y witin its provisions. The greement was prepaedby dhe defendant's solicitors, and it peaks in the languageof the defenldant. Under the presept statute the statementis imperachable for fraud. A similar provision 'in R. S. 0.eh. l-5î dld flot contain this qualification, in words, but Mr.JsieAnglini hied iin <Jiiten v. Milrhell (190,5), 10 O. L. R.7231, that tis waa to be iniferrciJ as tlie intent of tHeicature. The ]earnecd Judge said: " Notwitbstndig the ,wL,-p-Ilgtrns ehil, thie statute dedlares the finality o! state.rnents furnishied by the employer, 1 cannot concive thatit wa.s thereb 'y intended to render fraudulent statemnents con-euveand uiinipea(-hal)le " andi ihen flie case subsequentlyraine on before Iimii for trial lie found actuial fraudf in thatthe dlefendant eontrai'y to ie agemetiadl wîthfdra7$5,o00 !rom the sum appropriaied as profitsý. A sînilar con-dlition o! things i c presete1 lin thilscaeTis laý net an ordlinary' case; of maister and servant. Thebuiescarriedl on n., «Wshu & Co.)' after the execu-tioni o! Hlie aigreernentl waLs thecoti(aio though on amore xtniesciale, of a buisiniess carried on in the saineprmsafor manY yeafrs before the mnakîng of the contractIby Bi-ejamin Washburni alonev. Thie statute deelares that anarrangement o! th)c kind. here made shail nlot constititte aPartniership, <'neathe agreemrent othefrwise, provides, or acotayintention niay bie reasonably inferred therefromyJ have coille fo flic conclusion that a « relation in thie natureo!apateshpl was not ereatfed.

The statifuter provision upon whieh the defendant reliesis asý Colos: (2) Any stateinent or return by the employer
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