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TIhe resuit is that the appeal will be disinissed with conse;

but a provision may be inserted in the judglent that it im
to be without prejudice to any action whieh the appellant

Jnay be advised to bring to set aside the conveyânce by the

grantor to the plaintiff.

-'OýVFMBER 11TH, 190-7.

DIVISIONAL COURT.

QlVACKi,BBITSH v. BROWN.

Mort gage-i hsehatrge-ntlintio Io T1'ke Assigninen-Mt?ý1-

take-Subrogatiofl-hargee of Land Joining iu Morigage

as Sure'ty for Owner-Extelsîonf of Timne ta &urner-lie$-

lease of Sarety-Declaraticfl of Priority-edemptioeI-
(lests.

»Appeal by the aduit defendant, Amanda Brown, froin

judgmnent of M«&GEE, J. (~7 O. W. Rl. 284), and fromn hié;

subsequent judgment in J une, 1907, after the addition of

parties and hearing f urther evidence, finding that plaintiff

is entitleil to have his riglits umder his father's will ini

priority to defendant' titie, and that plaintiff as a suret 'y

had been discharged by giving tirne to William Alleni

Qmakenbush.

C. J, IHohnan, K.C., for the appellant. eontended thea

there was mere passive inactivity and no l>iding bargaiîn

to extend fîme.

JT. Hl. Spe'nce, for plaintiff, contra.

>Týhe judgnient of the Court (MEREýDIT, C.J.., CA

1ON', J1., ANGLIN, J.), WUs delÎVered by

MEREDITH, ÇX. :-The law is simple enough, auid tli4.
quiestion in issile is one of fart only.

We are -not embarrassed hy any flnding of fact of ti4
lesarned( Tiiige,, in tho se(nse of his pointing to any spec-i4i(


