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towii of Barrie, tipoJ w h jeul a :inali hionse, li whiieh
plaintiff, with his wi le and tiei r wintarried ehildren, ha.,
iivcd ever since. In 118ý ihe ltad 4 daiighters and 3 sonsý.
the youngest being the deienilait, who was boru in 166-,
and hasý the saine riame as the plaintiff, George ('hristophier-
I3ishop. The plaintiff asserts that front the first lie had
an agrement with Citidie for the purchase of the pr'opertvý
for $500. Whetluer that be so or not, lie had flot been able,
to pay anything on thic principal, uit ail events, of the( pur-
chase money, Uip tilt September, 18.90 . and any nuonie « \
paid by hii liait been received by Cundie as rent, at the rai,
of $36 per annuni or $3 per month, as shewn by the rcipi -.
It may be that Cundie, who is said to have been a carfut'!i
itan, althongh agreeing to seli, woul ouiy treat plaintur'
as tenant, and thus have power of distrainîng luntil sue
thing was paid on the purehase moncy. But, aithouglinu
paying more than the rent, plaintiff had made îiprove,-
nients l)y addition to the house, fenc-ing, ete.- He antd
Cundie had occasional dealings with each other-bung11(
and trading colts, hay, pasture, etc. On l8th September,
1890 , plaintiff paid a sunt of rnoney to ('undie, who gave a
receipt iu full of rent and ail accounts bo date. On 22rid
September, 1890,.an agreeitent under seal was entered iinro
between Thonmas Cundie and George C. Bishop, describedj
as a labourer and an unmarried man, for the sale of ilie
propcrty to the latter for $500, payable býy instalinents wi
interest at 6 per cent. yeariy.

On the date of andi after titis agreentent the followilig
payrnents werc muade: 22nd Septeruber, 1890, $100; 2 -ýil
October, 1891, $50; 6th Noveruber, 1891, $54; 2nd Augiit,
1892, $100; lSth September, 1893, $12; then 6i payrnentsý of
$14.40 caeh for interest in the autununi of eaeh of theyer
1894, 1895, 1896.' 1897, 1898, and 1899; and thien on 3Oth,
Septemtber, 1899, $100, and on 23rd ,Ianuary, 1900, $4.o

This was the final payînent, and thereafter a dûed buar-
ing date 23rd January, 1900, was mtade by tile exeuito)r or
Thomas Cnndle to George C. Bishop, therein dsredas a
mechanie.

In Marchi. 1900, a utortgage of the land'wa, udeh
defendant, as George C. Bî-shop, to Mrs. Spry, seeuIngIT- rut-
paymcnt of $150 lent to Itîn and interest.

This action was brouglit on lOth October, 1905, platin-
tiff in his stateroent of dlaim alleging that h(, was tht'ý


