
THE LAW OF CRIMINAL LIBEL

Ill'.lE mnemlbers of the Fourth Estate owe a debt
of gratitude to Mr. John King, barrister, of

Berlin, Ont., for pointing out to tile t le inany snares
whicl environ theml in ronnection with the law of
crimiinal libel. This lie did in a p:'per read before
the Canadiai Press Association at the recent annual
mieeting in Ottawa. The disclosim es iade susclh a
paintful impression ulpon the meeting that instant action
was taken to effect a radical change. An influential
deputation waited upon ihe l inister of Justice, the
resilt of whiiîîri has been the submllission of certain
propositions for aniîdiients to the law for his con.
sideration. which are deemned fair and reasonable in
the interest of t'e press of the conmtry. lîiUllv
stated tIe mine important aiendments a e as follow.'s:

Under privileged :natters it is souiglt to include the
puilication of a report of the pioceedings of an
Roy.-l Commission, or of the proceedings, prelimiinary
or final, publicly hcard hefore an'. court exercising
judicial authority, or of any jidge's .Chatge or judgmîent
and t any fair comment upon an suchi procetiniigs,.
charge or judgment.

It is proided that nu une comlimnts an offence bv
puiblisling in a newv'spaper a fair and accurate report
of the pioceedings of a public meeting. or. except
whete neitlher the puliîc ilor an'y ne wspaper reportel
is admitted. of .n Imeet ing of a municipal coî:ncil.
schoul hoard or other local representative bod
formned o. constiiîtuicd unmder the auithority of aiv
st.atuite. or of any coiîmmittee appointed biy aun' sticli
lbody , us of .îî. imetinllg of creditors. oz o! stockholers
or shaarelolde:s of or in lunt uoipany or corporation,
or of ain% mecting of any oinissioners authorised to
att bl. ain. Staîtute, order of lier '.lajesty, or of any
of the departmnits of Go'ernments. Fledeal or Pho-
ini.I, ou lb' otie lawful ailthol:tv, or of an'. mlleetmg

of al commttîittee of the Senate or louse of Commnions,
oi of .it% Legislative Council. Legislative Assetmîbly
ot 1 louse of AssemilsIh . uînless it shail be proved ltat
i lit puillic.t ion of the allatter complamned of m stucl
eiport was ma ade maleiouîsly. No one conmts at

offeice by% puhblisliung at the request of an. olhce tor
departmiîent of boaucrnmienlt. 1- ederal or Provincial. Or-
of .mî putbbi or peace oflther. any notice 0: report
issued i b% an% sut h oftlc., departiient or ofhccr, for
tle information of tle publc. iiless it shail be fouind
tiat the pbbic.îti soni of tIhe iatter comuplamied of n
such notic or report vas inade inhtlîiotsly. i'ro-
vided, (1) tlat no:Ithmg in tits section shall authliorize
the publication of any blaspliemnous or indecent matier:
(2) tlat tIe protection intended to be afforded b'. tIhis
section shall n1o be available as a defence in anrv
Iroce(ediings if it shall be proved that the defendant
lias been regnested to insert il the ewsispaper in

wlliclh the report or otier publication coiplainîed of
appeared, a reasonable letter or stateient by way of
contradiction or explanation of such report or othter
piblication, and lias refused or teglected to insert ic
saime; (3) that nothing in this section contained shall
be deetied or construed to limîîit or abridige any privilege
nlow by law existing, or to protect tIe publication of
any miatter not of public concern and the publication
of which is lot for Ihe public benlefit. For the pur.

poses of this section ''putblic ileeting" shall Ieai
aniy iee ting bona fide and law% fully lield for a lawful

purpose, and for the furtherance and discussion of ainy
inatter of public concernt, whetlher thie admission
thereto be general or restrictcd."

it is provided thiat a fair cominent is aCcoiiment
wiicli is either true, or wlich, if false, expresses fite
real opinion of its autlhor as to the existence of imatter
of fact or otherwise, such opinion iaving been foried
w'ith a reasonable degree of care and on reasonable
grainds.

No proprietor of any periodical shall be criiiniially
iespunsible for defaimati ry matter inserted anl piblishied
tlierein, if it shall appear that the particuilar defaima-
tory matter vas inserted in suchi periodical witliont
suîcl proprietor's cogilizanîce, and vithoit iegligence
on lis part.

Aiy proprietor. puiblisler. editor. or otlier person
charged with the publication in any new.spaper of anyv
defamnatory libel shall lie dealt witl, indicted, tried
and punisied in tic Province in whîich lie resides or
in whici ..uch ie.wspaper is printed.

No ci imiinîal prosecuition shall ic coiiitmenced against
.aty poprietor, publislier, editor or any person respon-
sible for tle publication of a iewspaper, for an'.
defamatory libel puîblislhed tlreiiin without the order
of a judge of the Superior Court of crimin:al juris-
diction in cliaibers being first had and obtained.
Siclh application shall be made on reasonable notice
to the person accused, who shall have an opportiinity
of hmg ieard against sic applicati. he judge
mas guant or refuse the order ilpon such termis as to
ctosts as he deimis proper. Provided tlat, if ail the
grantîiîg of the ai der it shali appear to the satisfac-
tion of the judge thtat the prosecutur is înot possessed
of pioperty suiflicicnt to answer the costs of the pro.
stecuition in case a verdict is given or judgimeit
reIdcret in. fa.tor of the accused persoi, the p4dge
na. tlso oider tait the prosecutor shall give secirity
for the costs to be incuirred in the prosecuition ail the
samne manner and in accordance w'ith the practice in
civil actions wihere a plaintiff resides out of the Province
in whiclh the acciised person resides. Suchi oîder
shal be a stav of the proceedings in the prosecuition
uînftil Ihe proper security is given as aforesaid.

It is pro.ided that every person charged with
defaimatorv libel before any court of criminal juris.
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