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THE LAW OF CRIMINAL LIBEL

QHE members of the Fourth Estate owe a deint
of gratitude to Mr. John King, barrister, of
Berlin, Ont., for pointing out to them the many snares
which environ them in connection with the law of
criminal Jibel.  This he did in a paper read before
the Canadian Press Association at the recent annual
meeting in Ottawa.  The disclosutes made such a
painful impression upon the meeting that instant action
was taken to effect a radical change.  An influential
deputation waited upon the Minister of Justice, the
result of which has been the submission of certain
propositions for amendments to the law for his con.
sideration, which are deemed fair and reasonable in
the interest of the press of the coumtry. Biiefly
stated the mote important amendments aie as follows:

Under privileged matters it is sought to include the
puildication of a report of the proceedings of any
Royal Commission, or of the procecdings, preliminary
or final, publichy heard before any court exercising
judicial authority, or of any judge's chaige or judgment
and any fair comment upon any such procecdings,
charge or judgment.

It is provided that no one commts an offence by
publishing in 2 newspaper a fawr and accurate report
of the proceedings of a public meeting, or, except
whete neither the public nor any newspaper reporter
1s admitted, of any meeting of a muniaipal council,
scthool board or other local  representative  body
formed o. constituted under the authority of any
statute, or of any committee appointed by any such
body, ot of any mecting of creditors, o1 of stockholders
ar sharcholdets of or in amy company or corporation,
or of any neeting of any commissioners authorised to
act by any statute, order of Her Migesty, or of any
of the departments of Governments, Federal or o-
vindal, o1 by other lawful authonty, or of anmy meeting
of any committee of the Senate or House of Commons,
o of any  Legislative Counail, Legislative Assembly
ot House of Assembly, anless it shall be proved that
the publication of the matter complaned of 1 such
tepart was made mahcously. No one commus an
offence by publisiung at the request of any othce or
department of Government, ederal or Provinaal, or
of any pubhic or peace ofhcer, any notice or report
issued by any such ofhice, department or ofticer, for
the information of the pubhc. nnless 1t shalt be found
that the publication of the matter complamed of n
such notice or report was made mahaously.  'ro-
vided, (1) that nothing in this section shall authorize
the publication of any blasphemous or indecent matter;
(2) that the protection intended to be afforded by this
section shall not be available as a defence in any
proceedings if it shall be proved that the defendant
has been requested to insert in the newspaper in

which the report or other publication complained of
appeared, a reasonable letter or statement by way of
contradiction or explanation of such report or other
publication, and has refused or neglected to insert the
same; (3) that nothing in this scction contained shall
be deemed or construed to limit or abridge any privilege
now by law existing, or to protect the publication of
any matter not of public concern and the publication
of which is not for the public benefit, For the pur-
poses of this section ¢ public meeting” shall mean
“any meeting bona fide and law fully held for a lawful
purpose, and for the furtherance and discussion of any
matter of public concern, whether the admission
thereto be general or restricted.”

It is provided that a fair comment is a comment
which is cither true, or which, if false, expresses the
real opinion of its author as to the existence of matter
of fact or otherwise, such opinion having been formed
with a reasonable degree of care and on reasonable
grounds.

No proprietor of any periodical shall be criminally
tesponsible for defamate ry matter inserted and published
therein, if it shall appear that the particular defama-
tory matter was inserted in such periodical without
such proprietor's cognizance, and without negligence
on his part.

Any proprictor, publisher, cditor, or other person
charged with the publication in any newspaper of any
defamatory libel shall be dealt with, indicted, tried
and punished in the Province in which he resides or
in which .uch newspaper is printed.

No criminal prosecution shall e commenced against
any proprietor, publisher, editor or any persun respon-
sible for the publication of a newspaper, for any
defamatory libel published theretn without the order
of a judge of the Superior Court of criminal juris-
diction in chambers being first had and obtained.
Such application shall be made on reasonable notice
to the person accused, who shall have an opportunity
of buemng heard against such application.  The judge
may gant or refuse the vrder upon such terms asto
costs as he deems proper. Provided that, if on the
srantung of the order 1t shall appear to the satisfac-
tion of the judge that the prosecutor is not possessed
of property suficient to answer the costs of the pro-
secution in case a verdict is given or judgment
remdered in favor of the accused person, the judge
may alsu otder that the prosecutor shall give secunty
for the costs to be mceurred in the prosecution in the
same manner and in accordance with the practice in
civil actions where a plaintiff resides ont of the Province
in which the accused person resides.  Such owder
shall be n stay of the proceedings in the prosecution
until the proper security is given as aforesaid.

It is provided that every person charged with
defamatory libel before any court of criminal juris.




