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worl< donc on the prcpertyv cf thre Niatthews' .I<.ehatt, 1 DeGez A Sm- 260) ; Or fettieg rip &
totate, of whioli Mr# latthews w&â exeoutrix, titie adverse to the deed, ( Weaon y. Knight, 1g
and which Pemercy, a eon-in-law, rnanaged as Beay. SU9); Breandlng Y, Plummer, 6 W. P. 11?.
har agent. Upen this note hoe camne ln tu provo Thre two capes 1 mentioned aber@ are Lu. V,
in n suit in this court of Morley v. Mfaithew, Ilu8basd, 1 Sim. 666, vliene Lhe deed conts1r.
,whlere part of his olseIm iras allowed and the irig a reliasse, a coditor vrais net e.llewed te
remainder disaliowed, on thre grorend, se I nomne ln, the debtor. baling in the maeautini,
icnderatand, tirat it was for work donte n.t for died, on the graund tbat the debtor tould, Dot
the estate, but upon a portion of it, to whicb thon obtain thre benefit of thre consideration UPOU
romeroy was individually entitied. It ia ln wich tihe deed was based The other Io GoudU
reepeot of tis balance that lio now soks to Y. Ro/.cntson, 4 DeGeq; & 8m. 609, wliicb l is e
provo under thre decree in thie suit, The deed lu W/rile nad nfior'ir L. C. as an authority, and
of trust for the henefit ef crediters was made by Ithre uniy authority for thre propesitios thst 1,
Pouteroy as fer back as Noveinber, 1869, and creditur whe, fer a long Lime delays, will net ho
provided for its being executed by tihe creditore allowedl t0 dam the beuefit of the deed. la
witbmui twelve monibos Due public notlue cf thre tiai. ces, howeyer, tirere wits a provision, nol
execution apperirs to have beeu given by tire lfouad in the prenant deed, tirat lu case s"y
tyustees, but it lion noyer been executed by thre 1 oreditor sBouid net corne in under tlie desd for

pttoenon dues hie appear ever to bave six urontirs, b. shouid b. peroimptOrily exclnded
inforuied the trustees of bii acquiescence in the from thre benefit ef IL, V, 0. Kniglit Bruce heMd
deed. His tierc appearà in a sebedule atinexed tiret atfter six years, and a correspondeuce ci.
to thre deed ns onre of thre croditors of Pom.1roy. tending over ail that peniod, upon tire subject of
Tire question is wbetirer ho is rsvp aI tbis laie thre debt la question, the crediter was not
date entitled te participes in the benefrt of thst entitled te rrbare, In a Inter case-Re Bsrerla
deed. In cocsidering thra que.gt'on of delay, il trusti, L. R. 10 Eq. 564-even sncb a provision
les important te rnsrember tbat altbougli the lis bean iLdU net tu exclude a cediter.
deed ire nmade in 1859, ne dividend bias ever [ Thre case Dr Yhror . Tarq~uand, 1 J7. & ;I.
been dcclared nater it. Indeird, the trustues 444, won cri, wirore t question vas eensidered
accm te lave toen ue stes te distribute the ie the cap , of a deed limir.ing a timne for credi.
îloats, uer did tiny creditur laike proceedings te tops te corna in :a oreditor wbo hfts neithel

enferre a distril, ' ficn until the filirrg of tire bill nacnted te çir dissented frenm the deed vithie
in this cause in tho spring or 18î1. Tire the time, cari aftrord b. admitted te sbire
petitioner it appears knew uf thes decil boîng together witb those wbe aceeded befere thre ex.
executed by Peeroe, prcrbably soun atter it piration cf tb fi stipulatsd time. There V, 0,
was caccutol(, Iliough tire exact tline viren ha Page Wood allowed a ereditor te conu in afler
becarne avare cf Il dues net appear. Ho say's, apparently six years, and his dcc'se vas afwre
Irowever, tînt lie did net know cf the terme cf yards affrnred on appeai <3 D. F. & J. 107).
tlie deed, or cf creditors being rcquired to Thre lateat case on tis mubject le Rd Ba&i
become parties te or execute tire deed witbin a trujit8, L. R. 10 Eq. 554. Tirere tbe deed con.
given time. H-e did not taite any step te netify tained tc maies provision as iu Gould v. Rober.
tbe trustees ur bie claime or of bis intention te sori, exc ding creditore wIe did net corne lb
tait. the btnno6t cf the deed, because, lie enys, vitimn a amrited tires. yet tire ereditor vie ail
lie did net thlitk anything would over corne te along kuew et the existence cf thre deed and
tiroir bands fo, payment of tire creditors, and lad ccrrespeeded witir tihe trustees on tire sel,-
tint ho -would bre paid hie dlaime eut of tire jeet. but 'iro vas not avare of tire provision
Mattheors' emste. It le net sîrewn te.t hoe lias rendering iL neceesany fer bum te exeoute vilhlei
taien arry proceeding4 hostile te tire terme ijf a linriteçi time, was allowed te sbire n, dividérid
the deed or inconsisîecrî witb tlrem. He bris even nfier nineteeu years Tire nircuinatnete
pimply lain by or doue notirirg. Nov it le well tiret ire baal correspondird witir tac truite"
scted thnt even aitbougir a deed, )!Le the one wouild net socm te have becor material coider
in question, bave limite, a tuime withmn which l/aitoir y. 7'rqruend, and wrrs not evec
thre credUters are te executë It, a creditor vire asludori te Ly V. C. Malins lu bis judgent. Il
lias failed te du se le nut necessarily excluded vas conteuded, hevever, that leave te orne in
fromn rie btnefit of tire truste. Dwic/r v. Kent, wonld not ire given unies& the rireditor bad
1 Vern. *26Q ..p7oltiseoode v. Stockia le, 1 G. clerly a detit fer wblcir le ould prove. In
Cooper, 102 ; Iau-wrth Y. Parker, 2 K. & J. other words, tint if iL ocuîd ire etiew now thi4
168. It ls sufficient if lie las assented te It or tire was ne doit,, tire ceurt would at cotel
îequiesced in, or acted undnr ils proisirus Rail refuse tire application and net leave the quet:-à
ceomplied witb lis terme (Field v. Lord Donoylz- te be lequiredl bute b7 the Master. liora il l
more, 1 Vr. & %Var. 227). No case seerne te Iay said tire debt is barned by the Statut. of Limi-
dovu wvint ncts are necesrary tc conutitute auch tations, iraving accrued dure in 1856. Thos
asseut, acquiescence or cenîplinne. Ail thre present case ie lu tus vay distinguilchd frets
cases except tva, vhleli I shail afterwardd reter tire eue foronerly before me la this sait, vuesi
te, virere creditors bave beena exoluded, are tire deit accrued due only atter the debton lid
cases virere tirey havu acted ioconsistently witir abgoondd.
tire terme cf tire deuil; as hy bringing rie nction i incline te tbink tirat the debt bers le net
againsl thre debtor whien lire dleed contained a barred. The assigneont le complote, i. hlls#
elausae releasing him, (Field v. Lord Dono9hmore, ireen aced upon by the trueteea, and commai-[
1 Dr. & War. 227 ;) or na as said ini one case orrted te seins, ait leaât, cf tire crediters, 11167
sctively refusîug Le core in, sud net retracting lrnving eeocuted the deuil, Undor tuoh circlm-
ire refusai vitim tire tume llnilted, (Johneroc v. stances it could net be reveked by thre sitîtet
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