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£RVibENOE- ADMISSIBILITY OF IVIDENcE To CO?4TIADIGT WITNESé AS TO IMMA-

TEM.IAL POINT.

1wre Iaggenmachers'Patets (i 898) ? Ch. 280, was a petition
presented to revoke a patent on the ground of prior user at a
particular place. The petit1oner's witness proved the prior
user at the place named in the petition, and in cross-examina-
tion stated that he had also seen the invention used onÂ other
occasions prior to the patent. The respondent tendered evi-
dence to contradiet the witness as to the alleged user on such
other occasions, but Romer, J., held it to be inadmissible, as
flot being material to the issue raised by the petition.

VEN4DOR AND PLROHASER-CNDTION AS TO RESCI-SION-IZP.CISSION
AFTICK ACTION COMMNIF'CED-COS1.q..

In Isaacs v. Toweil (1898) 2- Ch. 285, the plaintiff had pur-
chased land subject to a condition that if any requisition wvere
made whichi the venclor should be unable to rernove, Ilnot-
withstanding any intermediate negotiation," the vendor should
be entitled to rescind, and the purchaser to get back his deposit.
Nothing was said in the condition as to, litigation. The
plaintiff objected that the defendant had misrepresented that
the property was freehold, when in fact titie wvas only showvn
to a term under an under lease, and on this ground the action
was cornmenced for rescission, and return of the deposit, and
payment of expenses for investigating the titie. Before enter-
ing an appearance the defendant gave notice rescinding the
contract and that he had authorized the auctioneer to return
the deposit, wvhich the plaintiff refused to accept. An appear.
ance wvas then entered and the plaintiff proceeded with the
action. Byrne, J., held that, notwithstanding the commence-
ment of the action, the defendant wvas entitled to rescind the
contract, the alleged misrepresentation not being established.
Under the circumstances the plaintiff was held entitled to, the
deposit, and the costs up to the notice of rescission, and was
ordered to pay the plaintiff's costs of the action subsequent to
tle notice.

JOINTr OONTRAOTORS-JuDsir i3y CONSENT AGAiNsT ONE, joiNT CON-

TRACTOR-RELRASE OF JOINT CONTRACTOR.

MfcI-od V. PoWer (1898) 2 Ch. 295, is an inmport it case to
be remernbered in actions agairist joint contractors, inasmuch


