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to hoid on the saine trusts as the testator and to deai therewith as the General

Assernî)îy of the Church or other competent authority shouId direct.

I.C. Hamilton, for the executors applied for probate, citing the fOllowiîlg

authorities: Williims on Executors, 6thi ed., vol 1, 103 ; Stofe v. E7Jafl.IS, 2 Atk.,

87 ; Il, the goodis o?/ NiCko/)ls, 34 L. J. P., 103 ;In Ihe 4roodis of liai's, L. K.

2 l>roh., 83.

MCl)OU<;.Lî.î Surrogate Judge, ordered that both documents should I>e

admitted to prob.-ate as forming together the last wilI of the testator.

The accounit of fees demnanded by the Court ln respect of the trust estitte

'fluded iteml-s Of $233 un(ler R. S. (). C. 50, sec. 70, sched. A., and $121 under

sec. 71, sched. Wl, which were ohjected to on the ground that such fées were

nlot chargeable on trust property under the Act. The Attorney-Gefleral beiiig

flotified>;left the mnatter to the decision of the Surrogate Judge.

J.* C. iiauil/opt, for the executors : 'l'le testator being, as appears by tie

Papers fiied, foIr many years financial agent of the Church referred to, wvas

invested with these funds, ex: necessi/ate, as there Nvas no cominittee or corpor-

ation provi(led to hold them. He was a bare trustee without power of dispo-

sition except under direction of the Church authorities. 'llie oinly proper

Course open to himi was to inake the will and- appoint his execiltors trustees.

They have no power of disposition, save as is expressed in the wiIl, and Dr.

Reidl's estate has no surviving interest in tîîis property :jarman on Wills

(1861) 675 ;Townsend v. Wilson, i B. & Ald., 6o8. 'lhle meaning of

"&devolving,"y as use(l in the Act, miust be considere(l witlh reference to the

actual state of the property in question. nihs property was not the testator's,

andi so did not devolve, in the meaning of the Act, for the purpose of being admin-

istered . - S. 0., c. 50, secs. 16, 62, 64, and Surrogate Rules, P. 591. J-lowell

Surrogate Iractice (1895), PP. 321, 53 anId 540 ; 11a/il v. Nou/h, 6 M. & W.,

756 ; IDrake v. 411'y-Gen., 10 CI. & Fin., 257 ; Re Grifiths, 14 M. & W.,

510 ; Re iiooth's Trusts, 16 0. R., 429.

M'cDou;A[.t., Surrogate Judge :The fees objected to are not chargeable in

this 'natter, as the $239,253 is trust estate in which testator had no beneficial

interest whatever, and merely passed by this wvill the like estate to other

trustees.~ota
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HILIIMORE V. COIIffURNE.

C'ostiutin 1t /17V- lighw12y Labor A ci-Liahility ofIl)omiptio/l erntloyet-

IlOe dierîi7ý,be.rom D)ominionl source.

Mlintiff wats a surveyor of highways, and defendant a section main em-

PIOyed on the 1. C. Rý. b«y the Governfllent of Canada. In accordance with


