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forbidden to try7 the petition 1'during any ses-
sion of Parliament,"l "whenever it appears
to the Court or judge that the respon-
dent's presence at the trial la necessary ;" and
it la admittp-d by ail 'parties *that the respon-
deut's presence at the trial 'will be necessary.
That would delay the trial tiil probably about
the miiddle of May. It la also forbidden to com-
mence or proceed with the trial " during any
term of the Court of whicli the judge trying it
la a member, and at, which. he, by the law, is
bound to ait ;" and as the FEàster terni of the
court of which I amn a memberwill begin on
the fifteenth of that month, and will continue
until the third of June, and as for three weeks
after that day each judge of the court will ba
engaged in preparing judgments in the cases

* which have been argued and remain en& delibere,
there can be no time fixed for the trial of the
petition at Alexandria, in the county of Glen-
garry, sooner than about the end of .Tune or the
beginning of July. Now the great delay which
has already taken place in the trial oC the peti-
tion, and which la attributable solely to the re-
apondent, and the stil' greater d9jay which
must follow if the trial be nlot no.v proceeded
with at the tinie which has been apecially ap-
pointed for it ; and cousidering the nature of the
question involved-the riglit to a seat in the
Blouse of ý1ommons-are resoens which make it
neceaaary and obligatory to go on with the trial
unlesa there are very cogent and almoat unan-
swerable grounds for granting tlue delay. Such
grounds I do not think have been established in
this case.

The reason for the poatponement la that hie
Bonour the Lieutenant-Governor of thla pro.
vince,Iwho is a material and necessary witness
in this cause, is unable during the session of the
Legialative Assembly to leave the seat of Gov-
erument, whera it la said hia presence la daily
required. I have no doult his Honour's pres-
enca at the seat of Governmient is of great im-
portance, especially while the Legialative As-
senibly la in session ; but considering the great
delay which mnuat take place if the trial ha poat-
poned, the subject which la ln dispute in that
trial, the short tume which his Hlonour will
b. absent from the seat of Government w'hlle he
la attending as a witness, and the almost para-
maount importance of all matters being laid aside
by those who are ce.lled upon by courts of the
land to aid ln the administration of justice as
witnes8es or otherwise, which would stand in
the way of their rendering obedienca to the
Bununons, I think it la better I ehould, fuliv

weighing the advantages and disadvantages
which, have been alluded to, leave the cause for
trial at the time appointed, and net longer de-
lay it; and I trust the injury which. it la said
the public service may sustain by the temporary
absence of his Honour the Lieutenant-Governor
for a few laya, even while the Huse is in ses-
sion, may uuot be s0 grat as has been conjec-
tured.

I shahl therefore diqcharge the application. and
direct that the coste of it shahl ha costa in the
cause.

Summons. cIischacrged.

COMMON LAW CHAMBERS.

TuRNERt v. NEILL.

Exminatiau of defendaaut.-Strkiag eut fakse plea.
[January 25, 1876--ML DALTON .)

In thl case a summons was obtained to atriki
out the defendant's pleas, as proved to ha false
by his examination under the Administration
of Justice Act.

MR. DÂLToN declinad to atrike ont the plea,
although ha thonght thera could ha little doubt
that it was faise. It involved a point which
requlred evidenca for its eàtabliahment in addi-
tion to defendant's admissions, and no matter
how clear the easa might be, ha had not power
to strike ont the plea unless the defendant, in a
proceeding of the Court, admitted it to ha faIs.
Costa to ha cosa in the cans.

CITY BANK V. MÂCKÂY.
Sorvie ean Princ~ipas -Notioe te plead.

It la not irregular, under C. L. P. Act, sec. 61, to
serve, In Toronto, a country attorney; and tan <laya'
notice la not necesaary under such cireumatanees.

tFeb. 19, 1876--Mr. DALTON.]

The defendant'a attorney, who resided in
Dundas, had been served with the declaration
when ha happened to ha in Toronto. A sum-
mons was ohtained to set asida the service, on
the ground that the attorney's agent, and flot
the attorney himself, should hava beau aervad
undar C. L. P. Act, sec. 61, and that, auppos.
ing the service good in this particular, tan
daya' notice to plead should have beau given
instead of eight, undar 34 Vict., c. 12, s. 12.

MonAmau ahewed cause. The C. L. P. Act,
s. 84, provides. that declarations and othar
pleadinga may ha aerved in any coanty. The
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