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that the Attorney-Generai bas taken
to tbat effect.

Doutre o. o for tbe plaintiff.
Abbott C. o. for tbe defendants.

secuirity

LAcIHÂPELLE vz. flsxUnouIN.

Action for Aliments- Toit Conjugal- When Wi/e
may refuse to live wiîh Ilusband.

A wife who bas grounds for dernanding séparation
de corps from ber busband and an ailiment.ary ailow-
ance, may claim an aliowanee without asking for
separation.

The toit conjugal is where the husband resides;
but if the husband keeps a concubine in the house,
the wife is justified in refusing the offer of a home
with hlm.

JoENsoN, J. This is the case of a rnarried
wornan commune en biens with ber busband, who
still lives in Mon treal, but wbo, as shie says,
lias left thie "ltoit conýjugal," and sbe sues hlmi
sirnpiy for the support of lierseif and their cluild.
Tliis leaving wbat sbe calîs the "9toit conjugal "
and going to live lu another bouse is ail that
constitutes lier gronnd of action. His defene
is that she compeiied Lim by lier iiltreatment
of liim. and bis two chiîdren by a former rnar.
niage, to go and live eisewlicrc, and tbat she
keeps'tbe bousebold goods, whilc lie is obliged
to find support for the two chuldren and hirn-
self, and be nevert.heiess offers to receive bier
wbere lie resides. The an8wer of tlie wife is
one of recnimination, and very serious recrirnin-
ation. She says be is living witb another
wornan wlio lias taken bier place. Now, the
first tliing I bave to observe in this case, is that
this is a court of Iaw. It is not a place wliere
parties in any -ait, and rnuchl ess wbere a lins-
band and bis wife, eau be perrnitted to corne
merely for tbe sake of saying to eacb other
disagrenhle things. We mnust have distinct
notions of wbat the legai obligations of tbese
two persons to one another rea] ly are ; we must
aee a plain principie upon wbicli we are askcd
to exercise our autbority ; and notbing precise,
no point, no rule, bas been distinctiy urged by
the counsci on eithier side. I rnust say 1 al-
ways tbouglit tbat wbat this poor woman or
ber adviscr calîs tbe toit conjugal, wii5 the
liusband's roof there lie couid rnake bier
reside; not lier roof wbere shle couid make
hlm, reside. Ris ieaving one spot, and rnoving
to another, miglit bave the effect of rnaking lier
follow hlm ; but I never heard that it meant lie

was to corne back again at lier bidding. In
one word, the obligation of the husband is to
receive ber and Eupply lier 'with ail the necess-
aries of life, according to their means and con-
dition. This is the text, tlue very words of the
Code (sce article 175). More than that, by the
samne article, Ilshe is obliged to live with lier
husband, and foiiow hirn wherever lie thinks fit
to reside." Therefore, unicas there lias been a
refusai on bis p~art to do so, slhe lias no action.
It mnust be observed tbat bere she is not ask-
ing for a separation, which, no doubt, desertion
and aduitery, if tliey are truly alleged, miglit
give ber a right to get. The cxtent of tlie de-
fendant's obligation is to receive and support
bier at bis bouse; and there is no refuisai, it is
said, and tlierefore no right of action. As to,
the speciai answer and the' evidence of adultery,
that, it is contended, cannot be regarded-and I
see there was an objection made to sucli
evidence. In an action for aliments, it is urged,
she cannot prove adultery ; it is irrelevant. If
she can't live with lier liusband, let lier take an
action en séparation. That fact does not givo lier
a rigbt to, alimets-it gives lier only a riglit to
separation. That, at first, seems the sense of
the text of the autborities, no doubt; but I wil
never consent to make an application of au-
tbority that secms to me absurd in any par-
ticular circumistanccs. The Code, no doub.
and Potbier (sec C. C., Art. 175 ; and Pothier,
Marriage, Nos. 381-2-3), seem to say to this
woman: " lYou arc obliged to go and iive with
your liuEband.y He bas even an action to com-
pei lier to do so; and slie cannot oppose any
mauvais traitements on bis part. Tbat is, no doubt,
the iaw ; but it seems to me, in the first place,
ns regards the mere toxt of the law, I arn
obligedl to find a rneaning in it, and to give it
a reasonable application; and I hardiy sec liow,
if she can ask for a separation and its concom-
itant-the means of support-sbe cannot con-
tent berseif witli asking oniy a part of wliat
tbe iaw gives ber-tbat is, mereiy the means of
support-under circurnstances wbich be lia
forced upon lier. But more than that, wben
she is toid :- You are obiiged to go and live
witb, Your busband," sbe answers subýstantialiy:
-,,ie lias no borne to offer me-" for it amounts to,
that, if wbat she says is truc, and uniess sbe lias
the faith of a Mormon. Therefore, thougli the
liuaband'si plea is good to that exttnt, wliere ho
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