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with the interest, tili the full paynient of said
sumn of seven hundred dollars, thon and in that
case the said Thomas Grange will be bound, as
ho doth hereby bind himself to, give the said
Duncan McLennan a free and clear deed of sale
of said farm ; but on the contrary, if the said
Duncant MeLennan fails, neglects or refuso.i to,
make the said payments whcn tliey corne due,
then the said Duncan McLennan will forfeit al
right he lias by these presents, to obtain a de-ýd
of sale of said herein mentioned farrn, and he
will moreover forfeit ahl moneys already pald
and whicli mighthereafter be paid, which said
monies will be considered as rent of said farni,
and tliese presents will thon be considered as
nuli and void, and the parties hereto will be
considered as lessor and leêsee."

At the date of this promise of sale, Roderick
McLennan was livirg on the farmi with the
respondent and other members of his famuly.
The respondent became of ago in the month of
January, 1875, and continued to, live on the fana.
witli bis father for about a year ai ter ho bad
become of age. He then Ieft for the United
States, wliere lie stili resides. Hie lias not come
to Lower Canada since ho lias lefi except once,
on a visit of three or four days in the faîl of
i 880-(see Roderick MeLennan's de position,
appendix to, respondent's factum, p- 7).

The respondent nover ratified tlie promise of
sale, as lie was bound to do, on bis coming of
age, and neither lie> for his father Roderick
MeLennan have paid to, the appellant any por-
tion of the principal and intorest accrued on
the balance of $700 due on tlie price stipulated
in the said promise of sale. Tlie appellant lias
moreover been obliged to pay the municipal
and sehool taxes and the seigniorial charges due
on said property.

After waiting for several years witliout re.
ceiving eitlier principal or interest, the appol-
lant souglit to get back the possession of his
property, and on the 6th day of May, 1879,
Roderick McLennan, wlio was stili in possession
of it, and who it seenis liad furnislied the $500
which lad been paid to the appellant, wben the
promise of sale was passed, consented to resili.
ato the sanie and to give up to the appellant
possession of the farm, on condition that he
.,liould bo allowod to, occupy the house tili the
lst of November following (1879). ýA deed was
passed to that effect.

Subsequently Roderick MeLennan refused to
give Up the possession of the house, and the
appellant obtainod a judgment of oustor and
finally recovered the possession of the bouse also.

It was not tili tlie 23rd of October, 1880, after
the appollant had been in possession of the farm
for nearly eighteen months and of the house for
about a year, that a tender was made to hin in
the name of the respondent, of the suma of
$997. .31, as the balance in principal and intorest
of the price stipulated in the promise of sale of
the 7tli of December, 1874.

This tender was made tlirough a notary and
was accompanied by a demand on the appellant
to grant to the respondent a deed of sale in the
terms of the promise of sale.

The appellant having refused to comply with
this request, the respondent bas brought this
action wheroby he renews bis tender, and dlaims
that the appellant be ordored to give a regular
deod of sale of the proporty in question, and to
deliver hlm the possession of the samo.

Upon the return of the action, the appellant
by a dilatory exception demnanded security for
costs and a power of attorney from the respond-
ont, as résiding in the United States. This
demand was complied with, and thon the
appellant filed a plea to, the monits setting
forth, that the respondent had not ratified the
deed of the 7th of December, 1874, on hie bc-
coming of age as required by the said deed, and
that lie had failed to make any of the payments
therein mentioned, and that lie had thereby
forfeited any riglit to, daim a deed of sale; that
Roderick McLennan who lad promised to have
the said promise of sale ratified by the respond-
ent, had by deed of the 6th May, 1879, annulled
and cancelled the said deed of sale, and that the
appellent had been compelled to pay $39. .80 for
municipal and school taxes and seigniorial dues
accrued on said farm, and also $40 for necessary
repairs and $45. 70 for legal expenses; and
finally that the tender of the respondent was
incomplete and insufficient.

To this plea the respondent answered that he
was nover asked to pay the balance of the price ;
that the forfeiture could not ho claimed until
ail the instalmegts lied &ecomo due, and ho
had failed to, paylhem and the interest thoreon;
tiat ho had alweys been ready since ho had
become of age to, ratify the promise of sale, but
was nover asked to do so; that ho nover auth0.
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