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framed, for av the amodnt of costs ean not be knuwn till the snit’ Their hay beea a recorder’s court extablished noand far the wid
is at an end, they cannot be firef puid—that is, befure the suit ix eity, nud o recorder iur.lbx: said ety duly appownted, who presdes
bepun—aithough they may be secured, ot the =ittings of the seid conrt,

But irt, as to the defer lanty’ right to & verdict an the fourthy  The jul o the swid conaty of Middierex i3 ased ng n jail for 1ho
plea.  We tlunk he was satiied to suceewd on that weae. Tor e gand clty, a o prisoness are commtted thaets by the wayor and
fact the praiatdl was got the bolder ut the tme of s action : sl other magisteates tor the saed ey, the conuent therent not fav-
to entitie the precution craditory, or the hadill, to give the evidence tuy directed nthivrwise, and an annuat rum 3 pud tor tue use of
which was given in support of the action in the payre's muome, | the said juxt by the sud csty of London,
these facts should have been replied which gave the vight undery  The deteminnt has, whenever the saud court 18 in session, by the
the atetute to use his name. though he was not the holder of the arder of the court, taken the privoners commtted for baad at the
note+ or the specinl frots wisht have been set out in the deetiras  and vourt rrom the seid juil 10 the court. unl whew prisonrrs bavo
tion, ns the defersdants indeed contend they shouald hnve teen. higen senteaced by sand court to be imprisoned w the provingial

A% to the other objections, Lo not at present think it would be penitoatiary, has apon reeerpt of the consmitmuent conveyed them
xnent to support the exeention, thouph it 0 the sa0d penitentiare, and fis chavzed and recerved grovment

nece«sary ta prove a judg ) ‘
waubf be eafer 1o aver and prove the Jadgueot in such a case, as thevefor, which has been paed by th\!' pravisemd govermuoent tran
i ctae fand for the mimimsteation of eriminal ju=tice,

the legislnture bas uot dispensed with the neeessity, N A ! A .

With respeet to the rewd plaistiff being hownd to make it appear | The qoestion tee thee apinta of the ¢yt iy whether the vl
wpan the trial that seenrity had been given bir costs as the statate Cfefeadint had the rght o tade the stil posauers ta the gourt fur
dueets, we apprebend that ©us not necess wy, but that if secarity | tead, and when setitenced to tiie pemiteatinry tv convey thet therd
bond not been given, the proper course woubl have been to stay 'and receive payment llwromfx‘ . . .
proceedisge tll it had been given. The Common Law Urocedme H"mc cantet oitill be of opinion in the negative, they Jjudgment
Act, spe. 263, being A provision in pare matend, thangh regarding 1 hali be cutered for the plandif and costs of st ]
proceeding upon seizure of <ccurities mnder exesutions from higher | 1 the court xhall be of apinten in the atfem g ive, then jadzment
courts, suys that the -hertl shell not be hoand to sue in such cases 19f 2on pros, with costs of defeuce, stiall be eutervd for the deten-
natesr he is indemnificd ns o costs,  Unler that ast the sheddff | et Lo i B
clearty might waive seourity if he chose.  The sectiun 334 of the | Hures for the plaintifl, cited Consol. 8tyts U €. ch. B4 seca.
Disiston Courts Aet, 1t may be urged, means nothing mare, bat | 391, 307, 339, ;_lﬂi.‘ 205 ch. 3!.‘500. LR suteee 41 oeh. 2,
the question applies differeatly auder the two stitntes, and | ~ched. 3 ch. 1 1’(»""30‘- Swts. C., che T see M Resv War
reasou the cccunity in such a case as the present may, we thiuk, 1 al, 18 &G 28, . } . .-
e insistad upon, wel perhaps the want of it might be pleaded, | M. € Cumeren, cnmm.‘cxted Consol. Stats. L. C., ch. 53, sec.
with proper nverments, in bar of the maintenauce of the action. | 177, et seg 3 chu 31, see. 138

This pravision, as ta casts, fneniskies an argament in favonr ot}  Rusinsos, C.J, deliverad the judgment of the court,
what has been contended for, that whea a ~eeurity ts being enforced | We me of opinien that while the kaw remiing an g present
under these clawses ta the Division Conrts Act the record enght  fuoting it 1« the shentf of the can 1y in which the City of Londan
to disclose it, in order that bath parties to the action msy be s, and ot the high bailitf, who 13 0 canvey to the pesitestiney
aware of the special fucts, which otherwice they might nat be, thie prisoners sentenced 1o that prson by the recorder's court of

Upon the whale, however, admitting that it was not in bspeasatle [ the dty. . L, R
that the decliration shoubd Jotve set forth t.¢ wpeeal facts, shew- ) The lchd.\t.xzrc would probably, in reviewing the suhject, not
fug that this was an action hroasht under the 132ad elasg of (he | 1hink ftexnedient ty ehange this werangentat . hat whether they
act. zet it was necewenry in our opininn, when the defendants | would or not the ]’ouitvminry..'\ct. as 1t now <tands, ch. 111 Con-
denied that the plaintiff was heolder of the nate, which wast mean satid ited Siatates “f Cunda, it apprars 1o us, comunts the thaty
in this case what the saune plea woald mean in any niher ease, that ; stearly 10 the sheritl, und the chapter 120 of the Conwnlidoted
the phaintiff shou 4 reply in such & manaor as wauld shew the pur- | Statutes of Upper Canada provides tha the sheriflf <halt he puid

pose for which the actinn had been broveht, and which gave
autherity to use the plawetiil’s nawe without tus privity, and uot
for his benefit.

Bur as this, so0 fur a8 we knasw, i the firet accavion that has
arisen for discusaing the pravisians of the statute, we have moule
ap onr wminds that abthongh in strictness the defendants’ main
objection is entithad to provail, we will aot eonctide the phintiffl
bat will dircet that a new trial be ba'l on pagment of costs by the
piaintiff, with hiberty to hun to amcead his pleadings as ho may be
adsised.

Grss, Suenier, v. Wiguore.
Comrryance of precaners tn Pentradiayy
3t 3% the Aute of the sheriff of the county fn which a eltv is.an taot of the hizh
Bt o wich roty, to coutey o the pouttentiacy p Isuners sentenced st the Re
curder’s Courd, )
{T T.25 Vic)

Thiz action &3 brought by the phintiff against the defendant
to recover a sume of moaey which the plarotff alleged the defend-
ant knd recvived for the plinnffs wse, and by consent of the
prrties, and by order of a jadge, accarding to the Commnn Law
Procedure Act, the following case ways stated for the opinioa of
thee court:

The phintiff i« and hag besn since the first day of September,
ADL RSB chentdt of the cmnty of Middiesex, and has sines bi-
appoatment had the ene of the jail of the said cormy, and the
appoiutunery of keepers thereof.

The dvfendant i« high bailiff of the city of London, daly aud
vegularly appointed.

for such daty, when it i3 bis du.y, nud when b+ ha< done

The L2th section of the statnte, ch. W (Con<ol State, € )itis
trae i« confinud to conv ety seat fram Lower Can v, but it equally
s¢rves to shew the intentien of the legisinture, for there are loeal
; bathitfs tn eities in Lower Caandn av well ns m Upper Cunadn g nad
Uthe S 6th clause i+ not confined to Lower Canada, but applies 1o
the whole provinee, and shews that the legslatare intends that the
~heritf of the county in which the ¢ty is, is the officer who i3 to
have the powers necswsiry for enrrying the prisoners through att
parts of the province to the penitentiary.

Our judgment is for the plaiatiff.

Judgment for the plaintiff,

Tur Brrrato axe Laks Hogos Rarnwsy Couraxy v Tug

Convoration oF Tne Tuowy oF Govsric.

Hark iy —=Aceromenfemtonsd, State 1 O ¢, 33, 50~ 3.
fand ravered with the witer s of g hurbauy i< nos tasatde,
103 ther §re that the Bl and Lake fTaron fadiway Company conld nat te
ey for the tiodetb h Bardb ue.

Thic ®a8 an actinn bronght to recover S254 for taxes callected
by defembints fram the plaiat.@fs tor the Godevieh Hirbour, for
the vear 1866, sod a case was stated foc the epiuion of the cowt,
i enbatang > Ax follaws o

The Cannda Company, umler the act of Upner Canndy T W, TV,
eh B, sequived a cight to fpyove the Goderich Hsrhanr, 50 aa

o ke it nnvignble for vessels, and by that act, on the hoavhony
hetng g readered givigable an d fic Qo the reerption of vesgels o
juenbing the same, were entithed to e o tolis at eernin 1ates
preseribed on all such vessels and the goods contuned in them
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