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the company was ordered to be wound up. Hesketh claimed
to be paid out of the deposit, compensation for breach of tle
agreement to build the embankment as having cansed & deprecia.
tion in the value of his land. Warrington, J., held he was en.
titled thereto; but the Court of Appeal (Buckley and Kennedy,
L.JJ.) reversed his decision holding that the breach of this
collateral agreement was not necessarily a result of the aban.
donment of the undertaking. Ag Kennedy, L.J., puts it: ‘“The
question is whether an embankment within the meaning of the
covenant could not be constructed although jhe tramroad was
not constructed, In my opinion it could.” . . . ‘‘The aban.
donment of the tramroad did, no doubt, necessitate the abandon.
ment of the embankment as an embankment carrying & tram-
way, but it did not necessitate the abandonment of the embank.
ment in the sende of rendering it impossible to fulfil the cove-
nant for such an embaukment as would prevent the ingress of
tidal water over the respondent’s marsh land, and so increase
the value of that land.”” The appeal was aceordingly allowed,
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Shaw v. Royce (1911) 1 Ch. 138. In this ease the plaintiff
was the holder of debentures in the defendant company, form.
ing part of an issue secured by a trust deed, and guaranteed
by the Law Guarantee Trust Co. which was the trustee. By the
trust deed a sinking fund for the redemption of the debentures
was to be established and the company was to pay the Trust
Company 10s. per cent. on the amount of the outstanding de.
benitures. A general meeting of the debenture holders was em-
powered to nssent to any ‘‘arrangement or compromise’’ pro-
posed to be made between the company and the debenture
holders, provided it was one which the Court would have power
to sanction under the Companies Arrangement Aet, 1870, or
any statutory mocification thereof, if the company were being
wound up, «nd the requisite majority at a maeeting of debentuie
holders had assented thereto and a resolution duly passed at
a meeting of the debenture holders was to be binding on all
debenture holders whether present or not at the meeting. The
company was in voluntary liquidation, and at a meeting of de.
benture holders & resolution was passed releasing the guarantors
the Trust Co. from the guarantee, increasing the interest of the
debenture debt, and abolishing the sinking fund, and appoint-




