
REPORTWS A~ND NOTM~ 010 CASESI.

. Robiniso)i v. Mlannii, 31 8,C.R. 484, and Mc(-Di)owugi v. (look, 19
O,1.R. 267, followed i preference to Jeikinis v. Coon ber (1898 « ,
2 Q.13. 168, and casesK following it. Difference between ahovi' Sec-
tion and the eorremponding section (56) of the liuperial Act
pointed out.

2. Although the defendant company liad- nîide the note ini
question iii puisuance of an agreemnent to asime the debt of 81n-
other to the plaintifi: eoinpany, yet, am there was a good and
valuahie consideration given for that assunmption, the plainitifs
%v'ere holderm in dite course and the defendaut company was liable
luron the note.

3. The other defendants. being direetors of the( defendant
conpauy, hiaving indorsed the nlote and indueed the plaintiffs
to enter into an d pei'forin the agreenu9lit iii eonsideration of
wvhiehi the note %vas givven. were estopped froin dis1.puting the
validity of the tratisaction or fietting tup that thie defendanit eoi-
pany had not p)ower te give this note: Bis of Exchange Act,

.1rDoiwtgl v. ('oole. supra, at pp. 272, 274, ,and Lic ds Bnk
v. (Cooke (1907), 1 K.ll. 794, followed.

H-an niesont, for plaititift's. Malock, K,('.. iînd Luit us, foir de-
fendants.

Full Court.] FosTEit V. S'rwIPFLE. jApril 25.

Venrad, awd piorchascr-Righ t of piiirehasrr 1" recrr aifler co n -
veyance in respect of icanb anih ic ic eI(-'aS
fer inder Real Property .it.Is a s~ Io f ainoiint of im-
citmbraiees-ilisdiectio)b iii particidars of a-aia.
eip for.

APPeaI froln jud(gmcnQ1t Of à[AT}ERS, . . îIoted, Vol. 45, p).
755, allowed with oosts on the ground that the agrecient of the
parties had only been partially carried ont, conild tiot he saeid
to have been niergcd in the transfers, thus takcing the ease out
of the principle of the cases there cited and relied on1 by the
judge below.

Order for entry of judginent in the eGurt below declaring
the plaintiff entitled to a vendor's lien on the lands eonveyed
and te, be conveyed by hini for the balance due under the agree-
ment ineluding the $950 in distpute.

MeLauis, for plaintiff. Hoakin, K.C., and Montague, for
defendant.
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