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made according to a plan of the bloek with a linv drawn
through the centre from euat to west, the C.P.R. Co. to have
the northern haif. The G.T.R. On. aequired the land but the
Governnient reserved from the grant two acres in the northern
part. In an action by the C.P.R. Co. for specifle performance
of the agreement,

Hed, afflrming the judgrent of the Court of Appeal (14
O.L.R. 41), MACuENNAN and DuPF, JJ.. dissenting, that the
C.P.R. Co. was exititled tc, one-haif of the land actually acquired
by the G.T.R. Co. and nut merely to the balance of the northern
haif as maarked on the plan. Tbi Court of Appeal direeted at
reference to the Master in ca.%e the parties could flot agree on
the mode of division.

Tleld, that sueli reference was unnecessary and that the
judgment appealed against should be varied in this respect.

TV. Cassels. K.C.. and Cowawi, K.C.. for defendants , appel-
lants. Ai-moiir, K.C . and Mac.Murchyj, for respolindents;.

On t. I .Mc( 'ua.îVu.ýv. [,dttie 24.

I,#,~henc-Prcfrcn itransfer of ch<'qutc-D<'posit in prirate
bank-Applicaf ion of funds to dv bi dlue banker-Siiistvr
in~ten lion-Pc y»ù'n to ciûîlr

11Ie41, a nierehant in insolvent ctI!awv. althtigh not
aware of that faet. sold his stock.in-trade and deposited the
eheque received for the price to the credit of his accoutit with a
private banker to whoîin hv was indebted. nt the tinie, upon a
overdue proinissory note that hand been. withont hie, knowledge,
charged against bis account a few days before the sale. Within
two days after niaking the deposit MeCG. gave the banker his
eheque to eover the amouint of the note. In an actioni ta, have
the fransfer of the Pheque. so deposit*'d. seot aide is preferential
and void .

Hleld, afflrnxing the judginent appea1t'd f . 1 O.ILR. 232.
that the transaction was a paynient ta a ereditor within the
meaning of R.S.O. (1897'. c. 147. s. 3. suh-q, 1. whieh was not.
under the eireunstances void as; atrainat ereditors.

G. C. Gibbons, K.C., for appellants. iferedith. K.C., and
ID'rcirster, for respondents.


