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were unfair and by other means endeavoured to prevent the
plaintiffs oarrying on their business.

Jleld, that this combined action on the. part of the members
of the. union with the. intention o f intlicting damage on the plain-
tiffs was flot justified by any countervailing prospect of pecuni-
any advantage te the union or the. men and waïs therefore action-
able and the members of an International Association of whieh
the. local union was a part having indorsed the action of the
local inenbers and rendered them financial assistance to, carry
on the strike were along with sucli local niemnbers liable ini dam-
ages.

JIeld, aise that an injunction should be granted restraining
acte in furtiierance of the conspiracy to injure except as te
picketing, of which there ivas flot aiifficient evidence that stucli
practice had been resorted to.

Judginent of MAcM.iiioN, J., after trial with a special jury
affirnied with modification.

lfiddell K.(C., and J. 0J. O'Doiioghiie, for appellants. Tiley
and Strac ha» Johiestos>, Ponfra.
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iedical praelitioner-4ction. ag4siint, f'or »mipi-aeice-Tri4l

wivihoul uyNggneE'dne-Gss
It is 110w the general rule, ai; recognized in 7'oivi v. Archer

(1902) 4 O.L.R. 383, thât actionLî against physieians or surgeonts
for maipractice, where the faets are net se much in dispute as
the deduetions of skilled witnesses upon tiie nethod of treat-
ment disclosed, shall be tried wit.hout a jury.

The negligence cornplaîned of ini thi, case ivas in setting and
treating a fracture of the plaintiff's Ieg, the resuit beitig a
shortened leg and a slightly everted foot.

Held,. that this result could flot be invoked as s.pfficient evi-
dence of negligence, on the dottrine ef rea ipsa loquitur, and
that the defendant 's treatment was net te be con demned berause
sornebody else ef perhaps equal skili would hiave pursued an-
other course; and there being no lack of care and attention on
the. defendant'a part, and the evidence not disclosing any pie
of negligence or ignorance which eould b. classcd un'ler the. head
of inaipractice, the. action wvss distnissed.

Upon consideration cf a number cf circumstanceea, one cf themn


