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treated as the appropriate criteriofi for determining whether lie

was entitled to the benefits or subject to the burdens of statutes

regulatiflg the contract of employrnent (yy).
If the agreement is essen'tially one for personal services, the

employé is flot removed into the category, of I independent Coli-

tracto's " by -lhe fàct that he was left free to employ assistants,

and did employ them (:.vý; nor by the fact that he wvas to be paid

by the piece (aaa), or with reference to the ameunt of the sales of

(y) in Ri/ey v. liarden (1848) 2 Excli. 59, ;S L.J. Exclh. N.S. 120, i'arke, B.

laid it dowli thaf a Illabourer," within the. nîeaning of the Truck Acis, j', one

who lias enteved 'flto a contract to give li's peisoîîal services and t0 receis e

paynîent iii wages. See also Io the same effect JVeaver v. I179,d (1852) 21

L.J.Q B.N.S. 131, 16 J ur. 289 ; .Sharina' v. Sanders (1853) 13 C.B. 166,

22 L.J.C.Il.-..S. 86, 3 Car. & K. 298, 17 Jur. N .S. 765. Undcr thee Acts a

labourîng inan who enfers into a contract to make as many brcks as the con-

tracfee required. such contractee supplvîig the materials and paying s0 muchl

a tllou sand for the fiîîishied bricks, ib not a workman, silice there is no contract

bindiîig himi to do the work personally. Stuart v. Evans (1883) 49 L.T.N.S. 13,

31 Vî'eek. Rep.- 7o6. In the Employers Liability Act of New South Wales, the

jntent ion of the legisiafure is indicated wîfh more precision than in 'le Eîîglish

aiid Canadian Stafutes. as ils provisions are expressly declared f0 be applicable
to thoso who enter infoa Ilcontract of service or a contract personaliv f0 execute

ariv work or labour." It has been lheld that a confract, to fall 'Nitlinf thisdescrîp'

tion, must be a contract to serve personally or f0 serve for sonie i)eriod, or to do

sonie particular work, and that no action can be maiîîtained by a man wlio, being

the owner of t',so carfs, went, when if suited iiî, f0 the brick-kilo of flie defen.

dant and conveyed bricks to different places on fhe defendant's premiscs, n(ot

being bounîd to do the %%ork, but being entitled to receive a specified sum of

money if lie flîoughf f f0 do if. Lobh v. Ainos ('8b6) 7 New Soufh WVales L.R.

(L) 92. See also .1cEtroi, v. Australian Fore' & En'îe'zn '. (I899ý 24 Vict.
L. Rep. o5,3, whcre if was laid down, that fhe Emplovers aîd -Employés Acf of

V'ictoria is flot applicable f0 persons entering ifito a cînfracf whli cal, be lier-

formed by depîify.

(oz) IV,"i'.er v. F/oi' (i8.;î) 2f L.J.£Q.B.N.S. I15I' 16 jur. 289. )Workman
held f0 be ' arfificer ") h',ê'rs v. Luvrkin i8g,6) 25;LJQ.4NS 371, 6 El. &

B.L. 584, 2 jîîr N.S. 1187 (sec next ilote) ; I.oivl/îr v. R'îdnor (i8o61 8 East, 1 13
(seilnext note) ; W!iiiU/cy v. Armil.g«ge(i8

6 413 Week. Rep. 144; Pi//ir v. L/ynvi

Con! & 1. Co. (i86o) 38 L.J.C.P.N.S. 294, L.R. 4 C.P. 752, 20 L.T.N.S. 923, 17
Week. Rell. 1123j. Iromi iiveffers paid at a fixed price per foit wih liliertv t0
eniplov othei workmien of inferior skill f0 ffiemselves have been lield fo be
"handicraftsmen'' willîiî the Staf. 4 Geo. IV, chap. 34, siC. 3. La7vrence v. Todd

<f863),32 I..J.MN.C.N.S. 238, 14 C.B.N.S. 5154, 10 Jîur. \'.S. 178, 8 L.T.N.S. o.
i i Week. Rep. 835. (Coiîvicted for absenîce front work.)

(allal In Bowers v. Lavekin (18,S6) 25 L..B.N.S. 371, 6 El. & BI1. 584, 2 Jîîr.

N.S. 1187, Ilbutty-men " field ta bcecntifled t0 flie beîîcfifs of flie Truck A&'îs.
Tlîe evidence ivas that thev liad bouid theiselves f0 do flie work personallv.
Contrast S/rentan v. Barre/t"(i8641 2 Hitirlst. & C. 934, 33 L.J. Exclî. N.S. 153, Î0
Jîîr. N.S. 476, 9 L.T.N.S.- 834, 12 Week. Rlp 411, cited iii note ('V7), supra. Scî also
a workiiig failor engaged ta make clothes, each garnielit Io be pa;d for accord-
ing to a price lisf hias been held f0 be ai' artificer wifîin t Nflasters & Servants
Art, 4 ("CO. IV, chap. 3.4, sec. 3. Ex parte Gaordon (1855) 25 L.J. M.C.N.S, 12,1 jîîr.
IN.S. 683, (Convicted l'or failure f0 finish a piece of work which he had begun.)
One wlio digs a well at so much a foot lias been held f0 be a " labourer "within
the meaning of 2 Geo. Il, chap. 19. Io7tther v. Ranor (î8o6) 8 East, 11T3. See
also Lawîrence v. Todd(t86 3) 32 L.J.M.C.N.S. 238, 14 C.B.N.S. 554, Io juir. N.S.
178, 8 L.T.N.S. 505, Il Week. Rep. 835, cited in last notfe,


