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REPORTS AND NOTES 0F CASES.

Momfnton of Canaba.

SUPREME COURT.

Ont.] HLOE .ToNHpO JO [Marcb 12, 1902.

_Drainage- Qualificatiorn of Petitioner-- <'Last revised assessment rail"-
R.S. 0. (18S9 7 ) C. 226- Coits of nan-appealing pary.

Judgment appealed from, (i Ont. L.R. x56, 292> affirmed. Appeal
dismissed with casts ta respondent the Township of Labo, but without
costs to respondent Oliver.

Aylesztarth, K.C., for appellant. .Shepley, K.C., and Macbeth, for
Township of Loba. Burbidge, for Oliver.

Que. ] WARD v. TowNsHi-p OF GRENVILLE. [June 9, i902.
Neghe~ce -~ 1is major-Driving, tim/4r .- Servitude - Waterc-aur.e-

Floa jable rivers-Statulary duly-Ripa,-ian righis
The Rouge river, ini the Province of Quebec, is floatable but notnavigable, anid is used by lumbermen for bringing down, saw-lags to boomsin which the logs are collccted at the mouth of the river and distributedainong the owners. The plaintiff constructed a municipal bridge acrossthe river near its mouth where the coilecting booms are situated. Thedefendant and a number af other lumbermen engaged in driving their logs,niixed together, down the river, did flot place men at the bridge to protectit during the drive, and took no precautions to prevent the formation ofjanis of their logs at the piers ai a railway bridge which crosses the river ashacrt distance below the mu nicipal bridge, nor did they break up a jam, aflags which formed there, but they abandoned the drive before the log$ hadbeen safe!y boorned at the river mouth. The River Rouge is subject tasudden freshets during heavy rais, and, on the occurrance of one afthese fireshets, the waters were penned back by the jani and a quantity ofthe logs were swept up streani with such force that the superstructureaf the municipal bridge was carried away. In an action by the munici-pality to recover damages fram. the lumnbermien, jointly and severally.He/d, affimsning the judgment appealed froni, the Chief justice andSedgecý' ick, J., dissenting, that. irrespectively af any duty imposed by


