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I)iv'l Court.] fJune 12.
QUAMNANCE v. TMiE CORPORATION OFe THE

TowNqSEip Oie HOWARD.

Mtunidpa/ carpo ato- grea utt bject té
,dns.rig of a by-law not executed b>' car#6or-
ation- Wark done u"dr it,-MAfndamtîç to.

Plaintiff entered into, an agreement ini writing
with defendants ta do certain work, wbich con-
tained this clause. I "N& vithbtanding anytbing
bereinbefore contained ta the contrary this
agreement . . is made subject to the final
passing . of the said by-law . . and in
the. event of the. srtid by-law flot being passed

*.then this agreement shall be nuli and void>
At the trial it %vas proved the by-iaw was

never finally passed and the agreement was
produced to prevent the plaintiff recovering as
on a quantunt Peieritit.

.Held, (reversing FERGUSON, J., and FERGO-
SON, J., dissenting), that the defendants were
bound by the contract the stipulation as to
the agreement being subject ta the final passing
of the by-law, must receive a reasonable con-
struction. The defendants' right ta refuse to
pass the by-law must be confined to the case
when the plaintiff has nlot perfoimed bis work
properly. The plaintifi, on showing that he
had complied with the termns of the contrart,
is entitled tu a mandamus ta compel the de-
fendants te raise money ta pa'y humn ; but as lie
neglected ta furnish a preliminary certificate of
an engineer, a nie% trial was granted ta enable
hum, so ta do.

Loug/a.r, Q.C., for the appeal.
Ayl's7vorth contra.

Div'l Ct.] [Sept. G.

JOHNSTON V. I)ENNMAN et ai.

Wàll--Devise-Legacies c/harged on r-etl estze.

The testatar, after devising certain pecuniary
legacies and a home ta twa of bis children until
they came of age, provided as follaws . Arnd 1
wiil and bequeath unto my daugbter, C.J., aIl
my real eitate and the remainder of my per-
sonai "state after the abave legacies are paid."

If1e/d (affirming ROBERTSON, j.), that tihe
legacies were charged on the real estate.

I4diigton, Q.C, for the plaintif.
Sht,41ey for the infat defendant.

AiGENTINE V. ScHEU
[Sept.-~

-Maintenance.

A testâtor bequeathed ta bis daughter Ila
horne as long .as she may remai-n- single>l i
dwelling bouse.

Be/a; that though in the case of an infant
"home" wouid probably include maintenance,

yet that the iegatee ini this case being of age,
and there being no express words giving ber
maintenance after minority, she was nlot en-
titled ta maintenance under the above bequest.

The testatar also bequeathed ta his %vife "the
full contrai of all my real and personal estate,
stock and iniplements during ber life-time,"
and willed that at bis wife's decease l'ail the
stock, of whatever kind, with the farming ii-
plements on the farin at my %wife>s decease shall
be equally divided between iny sons.">

Hi Zd1 thit the bequest to the %vide%% of tbe
stock and farm implements was specific, and
therefore exempt fromi the payrnent of the
pecuniary legacies.

Hey/er for the plaintiff.
Mloss, Q.C., J. I/OSÀpp, Q.C., J.M.G/rk.,

and W, D. à1ePlersoni for variaus defendants.

Full Court.]
RFYNOLDS V. JAMIESON.

[sept. 1-..

Action for & beach ffru:l- Vosi
letise by proiie.

Action of breach of promise of marriage.
Plaintiff set up a promise ta marry in October,
1885, and a repudiation of it by the defendant
in March, 1 886. The promise was duly proved,
and the evidence of the plaintiff was that ini
March, i 886, the defendant visited ber and told
ber: Il1 never asked you ta marry, or camne ta
marry you. 1 never was pramised ta yau.»
Whereupon she gat vexed at hlm> and ordered
hlm out of the bouse ; that he wanted the
engagement renewed and she would not ironsent
ta it.

The. trial judge nonsuited the plaintiff an the
ground that this amou~nted ta an absolute re-
lease, and that the relationsbip between the.
parties was terniinated,

He/a; however, that the niatter was ane which
should have been left ta the jury; that there

-, ~ t *,. > - a trX.
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