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matter of law, to have impliedly agreed to incur that danger, or to have
voluntarily incurred it, because he does not refuse to face it, nor can it, in my
opinion, be held that there is no case to submit to a jury on the question whether
he has agreed to incur it, or has voluntarily incurcd it or not, simply because,i
though he protested, lie went on as before."

None of the cases in the Probate Division appear tr require notice here.

SALE OF' G00DS INIDUCFD 13Y FRAUD--RESTITUTION OF GOODS ON COlNVICTION-SALn il;
MARKCET OVERT.

Turning nowv to the appeal cases, the first we find requiring notice here is 4
Bet/fey v. Vi/iot, x 2 App. Cas. 47 1, in which thc Housc of Lords affrms the
case reported xub nopn, Vilmont v. Bentey, 18 Q. B. D. 322, noted azte, Vol. 23, P.
142. This was a civil action brought b), a person w~ho had been induced by

zi fraud to selI his goods, to recover thern from a third person who had bought
them in market overt before conviction of the fraudulent purchasers, and without
notice of the fraud-no order for restitution had bcn miade. The Court of Appea'
overruling Moyce v. Nwgt;,4 Q. B. D. 32, hcld the plaintifr cntitled to re-
cover, and this decision was afflrmed b>' the Lords, though in pronouncing the
judgment their Lordships said they had corne to the conclusion with vcry g'rcatI
reluctance. As Lord Watson points out, there is a material distinction between
the case of stolen goods, and goods obtained by fraudulent practices. In the former
case the original owner and the purchaser lu' miarket overt arc in pari casti, and

neither has donc q.ught to nnislcad the other; whilst in the latter case, thc original

title to the goods upon wvhiclh purchasers, without notice of the fraud, arc entitled
to rely. But their Lordships held that the statutc allowing restitution harl
made no distinction betwýcen the twvo cases, and thercforiiibt ae h i
to the goods remained in the original owner.

MARINE INSURAýNCFE-CONCI.,%LMENT OF MIATER!.', F.%CIS-PRINCIPAI. AND AGENT--
CONCEAI.MIENT DYV AGENT, TEROUGH- WHOM POLICY NOT EFFECTEfl.

has must bc confessed that the Court of Appeal, whict it differs from its Chief>.
hsbeen unfortunate iii the resuit of the appeals froni its decisions rctported ln thils

number. In the important case of B/ackbiorn v. Vig'ors, i-, App. Cas. 531, their
decision in 17 Q. B. D. 553, noted antte, vol. 22, P. 377, which came with some-
thing like a shock upon the profession, lias been reversed in the Lords. Lt will
be remembercd that in this case the plaintiffs instructed a broker to insure anl
overdue ship. Whilst acting for the plaintiff this broker rcceived information
which cast grave doubts on the safet>' of the ship. Without communicating this.
information to the plaintif, he recomrnended hlm to appi>' to another broker,
which the plaintiff did, and effected an insurance through this other broker, "'lost,
or not lost," on which the action was brought. The ship had in fact been lost
some days before the insurance was effected ; but neither the plaintiff nor the
brolcer through whom the insurance was effected knew it, and they acted in guod
faith. The Lords held that the knowledge of the first broker was not the know-
ledge of the plaintiffs, and that the plaintiffs were entitled to recover.


