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tion Oafr:‘;nt ceases to be in force at the expira-
the ent ree calendar months from the date of
r neWedybOf the.order for commitment, unless
After at t)_’ the Jud'ge. Mr. Dow contends that
order fo"ne the judge has no power to make
oubs, | dr such renewal. T'hough not without
e doeq 0 not accede' to this contention. The
cution o not state, as in cases of writs of exc-
e l,ne ?]1.' t.he renewal 1:nust be effected within
% parg ll)mlt?d. Notwithstanding the case of
1 thinj, o akins, 16 C. 77. cit'ed by Mr. Dow,
Tding the current of au.thonty is against re-
exﬁcutioese warrants as in the nature of writs
courr r';‘, but rather as process f9r contempt
Pre.v he defendant, by evading service,
S not ented e)fecullon of the wa.rrant. He
Wer_ruleplllrged his .con.tempt. I think I must
Mgy all the objections, and discharge the

ns,
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- Negligence—Sale of poisons.
tig, Withe sale by a druggi®t of a poisonous. prepara-
1 igenczut the word ** poison "’ on the label. is .not
¢ sale then the purchaser is warned at the. time
infor of the dangerous nature of the medicine,
fagg med of the proper dose, notwithstanding the
the lal:et the omission to place the word ** poison ™ on
2, 1 constituted a misdemeanor.
Worg Sut the sale of such a preparation without the
% i nﬁlfon ” on the label, and without such warn-
""“lte_ gligence both at common law and under the
Qe?,?:eal by defendant from an order of the
stc()n;l Term of the Supreme Court of the
Staing Department,. granting a new trial and
ti,, TINg the exceptions of plaintiff taken at the
ditt.fOrThe jury had been directed to find a ver-
re Or(;he defendant, and plaintiff’s exceptions
t G ered to be heard in the first instance at
: _en?ral Term.
Wi a‘s“‘lﬁ’s intestate, being temporarily troubled
tn degxze bowel complaint, had been recom-
ﬁ“l‘o" Y a peddler to take a small wine glass-
4 la l? comparatively harmless drug known as
% N Draught” The deceased, shortly after
<, Peddlers recommendation, went to defend-

store and obtained ten cents’ worth of
« Black Drops” ina small bottle, which simply
had a label upon it with the words “Black
Drops,” but without the word “ poison ” and
without any direction as to the dose. ‘ Black
Drops” is a deadly poison, being one of the
strongest preparations of opium, ten or twelve

drops constituting a dose.

At the trial the only witness who gave testi-
mony as to the sale of the drug was the defend-
ant’s clerk, who testified that the deceased asked
for ten cents’ worth of Black Drops ;” that he
was cautioned at the- time that the drug was a
poison, and that ten to twelve drops were a dose.
Deceased immediately after the purchase of the
medicine repaired to his home, where his wife in
his presence poured out a little wine glassful of
the “Black Drops,” being the amount of the
dose of “ Black Draught ¥ recommended by the
peddler ; the deccased took the dose poured out
by the wife and died a few hours thereafter, de-
spite the efforts of medical skill to save him.

The action was brought to recover $5,000
ges for the negligence of defendant in the

ant’s drug

dama,
cale of the “ Black Drops.”

FINCH, ., delivered the opinion of the court :

Whether the case should have been submitted
to the jury depends upon the inquiry whether the
testimony of the defendant’s clerk is to be taken
as the truth of the transaction, or may be ques-
tioned or doubted. If he is to be believed, the
druggist who sold the poison was guilty of no
wrong or negligence toward the deceased, for he
warned him that the « Black Drops” asked for
was a strong poison, of which he should only
take ten or twelve drops for a dose. Notwith-
standing the warning he took probably ten times
the prescribed quantity in reliance upon the pre-
vious statement of the peddler, Silberstein, that
he had taken half a glass of what he called
« Black Draught ” and it had cured him. On
such a state of facts a verdict against the defend-
ant would not be justified. Although no label
marked “ poison ” was put upon the phial, and
granting that by such omission the defendant
was guilty of misdemeanor and liable to the
penalty of the criminal law, still that fact does
not make him answerable to the customer injured,
or to his representative in c3se of his death, for
either a negligent or wrongful act, when toward
that customer he was guilty of neither, since he
fairly and fully warned him of all and more than



