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RpJ] WOI.IIFAHRT v. BECKERT. [U. S. Rep.

t 0Warrant ceases to be in force at the expira. ant'S drug store and obtaiie e et'wrho

Of three calendar months froni the date of &BlCk rp"i a smnaîî bottie hchsml

erltry of the order for comitment, unless had a label upon it with the words "Black

ret ewed by the judge. Mr. Dow contends that Drops," but withoUt the word "poison" and

Mer that tixne the judge has no power to make without any direction as to the dose. IlBlack

&Ordde for such renewal. Though not without Drops " is a deadly poison, being one of the

OIbIdo flot accede to this contention. The strongest preparationS of opium, ten or t'velve

r"l does flot state, as in cases of writs of exc- drops constituting a dose.

that the renewal miust be effected within At the trial the only witness who gave testi-

tetile limnited. Notwithstanding the case of mony as to the sale of the drug was the defend-

~4~eDakins, 16 C. 77. cited by Mr. Dow, ant's clerk, who testifled that the deceased asked

Shi the current of authority is against re- for ten cents' worth of"I Black Drops ; that he

gd'g these warrants as in the nature of writs was cautioned at the tinle that the drug was a

oeeecutio, but rather as process for contempt poison, and that ten to twelve drops were a dose.

"fCourt. The defendant, by evading service, Deceased immediately after the purchase of the

h Prevented~ execution of the warrant. He medicine repaircd to bis home, where his wife in

fl lot Purged his contempt. 1 think 1 must his presence poured out a little wine glassful of

4er.rule ail the objections, and discharge the the IlBlack Drops,"' being the amounit of the

1 4%nons.dose of "Bllack Draught"I recommended by the

______peddler; the deccased took the dose poured out

by the wife and died a few hiours thereafter, de-

UNVI.TED STA TES spite the efforts of medical skill to save him.

____ The action was brought to recover $5,ooo

YORK COURT 0F APPEALS. daniages for the negligence of defendant in the

sale of the IlBlack Drops."

WOLHFAHRT V. BECKERT. FiNCH, J., delivered the opinion of the court:

Neg1îý a druggilt of Poisons. Whether the case should have been submnitted

Neghç e nsle ce-Siugi fa pionu rea to the jury depends upon the inquiry whether the
saleby o a preara tes imny o th defndat's clerk is to be taken

.WthOut the word "lpoison " on the label. is not tsioyo h eed

4egItRence when the purchaser is warned at the time as the truth of the transaction, or may be ques-

th sale of the dangerous nature of the mne<icine, tioned or doubted. If he is to be believed, the

'Qfrxed f heproerdos, otithtadiig uedruggist who sold the poison was guilty of no

bhat the omnission to place the word "«poison " on wrong or negligence toward the deceased, for he

t abel Constituted a misdemeanor. warned hini that the IlBlack Drops"I asked for

ý2 ut the sale of such a preparation without the was a strong poison, of which he should only

nt "Poison " on the label, and without such warn- take ten or twelve drops for a dose. Notwith-

neigec both at common law and under the standing the warning he took prohably ten times

by dfendnt fom a ordr ofthethe prescribed quantity in reliarice up0ii the pre-

QPPeaIatirmanode f h vious stateneInt of the peddler, Silberstein, th-at

Q"er1al Term of the Supreme Court of the he had taken haif a glass of what he called

aitIdDepartment, granting a new trial and IlBlack Draught"I and it had cured him. On

1fling the exceptions of plaintiff taken at the such a state of facts a verdict against the defend-

e>iThe jury had been directed to find a ver- ant woudntbejsied Alouholal
fOr the defendant, and plaintiff's exceptions mnarked "lpoison"> was put upon the phial, and

Order.ed to be heard in the first instance at granting that by such omnission the defendant

C4leneral Terni. was guilty of misdemeanor and hiable to the

ntf' intestate, being temporarily troubled penalty of the criminal lawv, stilI that fact does

SOKTie bowel comrplaint, had been recoin- not make him answverable to the custoil-lerinjured,

IbIled by a peddler to take a small wine glass- or to bis representative in ca'se of bis death, for

agli comnparatively harrmless drug known as either a negligent or wrongful act, when toward

1I k Iruh.» The deceased, shortly after that customner he was guilty of neither, since he

Ptclîers reommndatonwent to defend- fairly and fully warned him falad oeta


