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Moos, C.J.0., gave reasous in writing for arriving at the
nie conclusion.

GARRaow and MÂCLAýREN, JJ.A., eoncurred*lu the judgment
Moss, O.J.O.

MEmmRET, J.A., dissented from the judgmient of the. major-
of the Court, giving reasons iu writing.
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SHEAHEN v. TORONZTO R.W. CO.

wu Trial-Absewc, of Cown.el for Dcl eiid4nts at Trial-Pkaii-
tiff Electing to Proceed- Verdlict for Panif&tn
Mide-Circ ima tanjces ofHrdkpTr -C ts

Acti'on for damuages for injuries suatained by the plaintiff
ile a passenger on a car of tiie defendauts.
The. action was entered for trial at the Torontospring ssizes,

1 was reached on the 16th March, when it ws stated that tiie
!endants' counsel, who liRd been in England, ws expected te
urn ini a day of two, and the presiding Judge was ri-quested
put the. case on the. list for the following Monday, tiie 2Oth
xchi, for the purpose of being spoken to, and a day flxed for
ý tial. Tiie learned Judge thereupon directed that the case
iuld bc placed on the list for tiie '2th.
On Monday tiie 20th March, the defendants' counsel having

urned to Toronto, the. case was spokien to, and it was arranged
ýt the. jury should b. dispensed with, and the action tried on
Sfoflowing F'riday, the 24th instant. The. learned JTudge re-
ved the. whole o~f that day for the, trial.
On Priday moruiing tiie plaintiff, with lier counsel snd wit-

ise, was in tttendance and ready to proceed, wiien the. defen-
2tS' junior counsel stated that his senior ws enga<.j on a
e at Hamilton assizes, and asked for a postponenient. The.
,intiff's. counsel said that the preparation bad been a great

in on the, plaintiff, and her condition waa sueh tiiat a post.
iement sud prolongation of the, litigation would seriously affect
* chasnce of recovery, sud furtiier that, owing to theii.freum-


