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SPRKu~S V. CANADIAN PACIFic R. W. CO.--CANADIAN 1?
R. W. CO. V. 8?AK-SUHERLAN, J.-JAN. 2

Railwcay-Carriage of 000d--Lljury and Loss in Tr(
Failure to Shew Negliqence-Want of Proper Care-Freig
Demurrage Charges.j-The first action~ was brought by Ail
Sparks to recover $2,9)38.51 a8 damages for the loss of hay i

,to have been caused by the negligence of the railway cornu
handling the hay in transit upon their railway. In the
action the railway compapy claiined $3,551 .51 for freight
and demurrage ini respect of the hay shipped upon the ný
The actions were trieti together without a jury at C
SUTHERLND, J., in a written jutigment, said the neg
chargeti by $parks consisteti in the alleged unsealing'of t]
of hay, unloading the hay, and imiproperly storing it, i
sequerlce of which it was injured by exposure to rain and
siderable portion of it ultimnately dlestroyed by fire.
alleged that the hay was shippeti in perfect condition, wlx
railway cornpany denieti. After a review of the eviden4
learneti Jutige saiti that he could not finti that there w
delay on the part of the coxnpany in transporting the hay
any alleged delay on their p art causeti damage or depre
to it. HIe could not fi.nd fthat the defendants or their
lroke the seals of the cars or aiithorised the opening of ti
that the opeming in ~Toronto (whioh was the place of destý
injuired the hay to any appreciable extent or caused its re
by the consignees. Upon the èvidqnce, it must be four
s<»ne of the.hay was wet before it was shipped.. The cc)
madie every resnbis effort to get a suitable place to st
hay. Sparks had not shewn that injury or damnage resi!
hixu through the negligeuce of the defendants for which
entitld to recover any part of the surn cainied by him
eompany proyed that the freight and demnurrage charges (


