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placed it there, was not proved, and the lack of sueli proof con-
stitutes a serions defect in the plaintitt's case; for the mere temn-
porar-y presence of a truck on the platform would not in itaelf
neUessariy be any evidence of negligence, even in favour of a
passenger, to wlîom a much higher duty is owing. Bt, assuingii'
that ovidence had been given that the truck had been c2are1essly
left where it was, under circumstancea of which a passenger miglit
hav complaîned, 1 would stili be of the opinion that the plain-
ltf could not complain, unless upon proof that the defendants
or their servants had negligently doue, or avoided doing, Soinietliing
to bringi about the contact which injured hîm. It certaýin1y was
notf negligenit, for e' idence of negligence, to start up flue triainl ilt
order to, pr-oceed to its destination at the tank. The plaintif wa
perfectly* safe on the platform after he knew that the ordler to
S11a1t had beenýi given, and nothing required 1dmi to jump upon thw
mo1ving' train.

ThJe d]efendanmts were not, 1 think, bound to anticipate that het
woufld pr al do,,eh a foolish thing. And there 15 no0 evideuce
that afe lie hadl voluntarily placed hiîuiscif in that pe-rilous poSi-
tioni, tuedeendnt coul, by the exeri.sLýe or reasonable dli,(ience,
have done anything to, prevent the accident.

The 41ppeali fails, andi( shouild, in mY opinion, be dismissedý with
costs, if dlemnaded.
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