
BRITrON, J.-The plaintiffs on the 24th September,
1903, coxnmenced proceedings by writ of summOns issued Out
of ftc IDistrict Court of Algoma, specially indorsed as follows:-
IlThe plaintifs' dlaim is to recover possession of el andf
8ingular those certain parcels or tracts of land and promnises,

particularly described as follows ... And for an ordler

that the Jefendants, their servants, workmen, and agents,
do forthwith deliver up possession of the said lands and pre-

mises to thec plainiff Benjamin Franklin Fackcnthal junior,
receiver appointcd by the plaintiffs the Central Trust Coti-

pany of N cw York,, under and in pursuance to, the mortg-a--

or dec-d of trulst dated lst January, 1903, and mnadehtw n

the efndnt and the said plaintiffs the Central Trust Coini-
pany of ewYork."'

Jpnthe affidavits filedl it is difficuit to understanid whyi.

it was deemed necessary for plaintiffs to take the proeeedinga
in the District Court....

But the only questions for my consideration on the pre-
sent moin are:

lat. lias the, District Court'of Algoxua jurisiction iu

sncb an action for the reovery of possession of land ?

2nd.]< If it bas, as thle plaintifrs have broniglit tfils actlin

in theo Iligli Couirt, where thcyv are asking for pr i alal
tha tey lanito be( cnitiedl to uinder thie nrgage wal

whcere thlere is nustoe juirisaiction to give fli11 relitef,
icdngpossession, shial tbey,\ be allowedl to continuie pro-

ced4ing iii the( District Couirt for possession only?

Plaiintifsý d-am jurislieilon for thle District Court uinder

R, S. 0. chI. 109 sc. 9. u-se (1) of wbiichi providles that,

Ille D)istrict C'ourts shlai hiave the sanie juirisd(iction as i, pos-

sessed 1)y Couintv Couirts; and subl-sec. (2), that the Distriict

Couirt of Aigomna shial, in addiition to the Jnrisdliction oni-

ferrcdI by iiib-sec. (1), have jurisdliction "()for the rcov-

eryv of landl situiate, in the, district."

Is an action by' a mortgagee, for the possession of land ini-

uedin thie illortgage ant action for the recovery of ikand

'witliin Ilhe nxecaning of flhe Act aboya cited?

If it is, flic District Court bas ilurisdictinn.

If the writ had been iudéorsed undi(er RUle 141 with a

elaimn for foreclosuire, thiat elaimi woldfi nt one have oulste-d
the, District Couirt of jiurisdietion, or rather wonild have

shewnir that thiý District Couirt hiad nlo juiris(diction to grant

the relief askedl upon sncbl al mortgage. Tf thev indorsement


